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PREFACE 


On September 25 1985 Governor George Deukmejian signed 

into law A B 2104 (Chapter 965 of the Statutes of 1985) 
This legislation established under the administration of 
the California State Archives a State Government Oral 
History Program to provide through the use of oral history 
a continuing documentation of state policy development as 
reflected in California's legislative and executive 
history 

The following interview is one of a series of oral 
histories undertaken for inclusion m the state program 
These interviews offer insights into the actual workings 
of both the legislative and executive processes and policy 
mechanisms They also offer an increased understanding of 
the men and women who create legislation and implement 
state policy Further they provide an overview of issue 
development in California state government and of how both 
the legislative and executive branches of government deal 
with issues and problems facing the state 

Interviewees are chosen primarily on the basis of their 
contributions to and influence on the policy process of 
the state of California They include members of the 
legislative and executive branches of the state government 
as well as legislative staff advocates members of the 
media and other people who played significant roles in 
specific issue areas of major and continuing importance to 
California 

By authorizing the California State Archives to work 
cooperatively with oral history units at California 
colleges and universities to conduct interviews this 
program is structured to take advantage of the resources 
and expertise in oral history available through 
California’s several institutionally based programs 



Participating as cooperating institutions in the State 
Government Oral History Program are 


Oral History Program 
History Department 

California State University Fullerton 

Oral History Program 

Center for California Studies 

California State University Sacramento 

Oral History Program 
Claremont Graduate School 

Regional Oral History Office 

The Bancroft Library 

University of California Berkeley 

Oral History Program 

University of California Los Angeles 


The establishment of the California State Archives State 
Government Oral History Program marks one of the most 
significant commitments made by any state toward the 
preservation and documentation of its governmental his¬ 
tory It supplements the often fragmentary historical 
written record by adding an organized primary source 
enriching the historical information available on given 
topics and allowing for more thorough historical analysis 
As such the program through the preservation and public- 
cation of interviews such as the one which follows will 
be of lasting value to current and future generations of 
scholars citizens and leaders 


John F Burns 
State Archivist 


July 27 1988 
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BIOGRAPHICAL SUMMARY 


Daniel H Lowenstein was born on May 10 1943 in New 

York City He attended New York public schools and 
graduated from the Bronx High School of Science in 1960 He 
earned his B A in history in 1964 from Yale University and 
his LL B from Harvard Law School in 1967 He married 
Sharon Yagi m 1970 they have two children 

From 1968 to 1971 Lowenstein worked as an advocacy 
attorney for the California Rural Legal Assistance and in 
1971 was appointed deputy secretary of state by then 
Secretary Edmund G "Jerry" Brown Jr Lowenstein was the 
principal author of Proposition 9 the Political Reform Act 
of 1974 which took effect January 1 1975 This act 

contained provisions regulating lobbying campaign finance 
and conflict of interest The act was amended by 
Proposition 68 the Campaign Spending Limits Act of 1986 and 
Proposition 73 the Campaign Limits Without Taxpayer 
Financing Amendments to the Political Reform Act both of 
which won approval of voters on the June 1988 statewide 
primary ballot 

When Jerry Brown became governor in 1975 he appointed 
Lowenstein the first chairman of the five-member Fair 
Political Practices Commission created by Proposition 9 to 
implement the reforms 

Lowenstein directed the commission as its powers over 
disclosure and campaign finance were defined Lowenstein 
faced several legal tests of the act's regulatory powers as 
well as the need to rewrite the regulations governing 
conflict-of-interest codes Although there have been mixed 
opinions over the degree to which corruption has been 
eliminated from the workings of the Third House 
Lowenstein's tenure did cement in place an entity that is a 
permanent fixture on the landscape of California state 
politics 

Since 1979 Lowenstein has been on the faculty of the 
UCLA School of Law This interview focuses on Lowenstein's 
tenure as the first chairman of the commission 
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[Begin Tape 
VASQUEZ 


LOWENSTEIN 

VASQUEZ 

LOWENSTEIN 


VASQUEZ 

LOWENSTEIN 


March 29 1989] 

1 Side A] 

Professor Lowenstein to start off this oral 
history would you tell me something about your 
own personal life history 7 Where were you born 
and when 7 

I was born in New York City on May 10 1943 I 

have one sister older than me She is three 
years older She was born in 1940 
What is her name 7 

Her name is Linda Lowenstein She has a 
career She is currently a Her title 

was loan officer and they reorganized so I 
don't know what her current title is in the 
World Bank But she has a good professional 
career and [is] well educated 

Your parents Your family background can 

you tell me something about that 7 
I'm Jewish Both my parents are Jewish I'm 
from a Jewish line that has been in the United 
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States for quite a long time In fact on my 
mother's side My mother is one-fourth 

I believe or half Portuguese which was the 
earliest group of Jews to come to America 
before the American Revolution I'm a somewhat 
distant cousin of [United States Supreme Court] 
Justice [Benjamin] Cardozo who sat on the 
Supreme Court although I never met him I 
think he was probably dead before I was born 
The rest of my heritage is German-Jewish 
Again I think probably all lines of the family 
were m the United States I would think in 
the first half of the nineteenth century 
Your father's name and line of work 9 
My father's name is Nathan Lowenstein His 
father whose name was Solomon Lowenstein was 
rather prominent in New York He was the head 
of the Federation of Jewish Philanthropies and 
I think really built that up into an important 
organization He was very well known in social 
work circles and philanthropic circles m New 
York He also ran an orphanage in New York 
for a while 


My father likes to say that he grew up m 
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an orphanage [Hebrew Orphan Asylum] which is 
true but he wasn’t an orphan [Laughter] 

Then my father attended Harvard University and 
also Harvard Business School I think he came 
out of there in the Depression and was briefly 
on Wall Street I think and briefly in 
retailing I think he worked for 
Bloomingdale’s for a while but he eventually 
settled into the philanthropic field himself 
During the 1950s he worked for the Greater New 
York Fund which I guess is now probably called 
the United Fund It's that kind of 
organization 

My mother her maiden name was Elizabeth 
[H ] Corn She attended the University of 
Michigan although she was from New York My 
parents got married I believe In 1934 My 
mother did not work when I was a small child 
but then she became head of the New York 
section of the American Camping Association I 
think she was very successful in building that 
up 

We lived in Manhattan When I was born 
we lived on Ninety-eighth Street a few blocks 
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from Mount Sinai Hospital When I was about 

seven or eight we moved to Ninetieth [Street] 

and Lexington [Avenue] where my father still 

lives My mother passed away m 1981 

What was your family life like'? Was it a close 

family 7 

I think it was a close family My sister and I 
used to fight a lot like kids do My mother 
was a very warm outgoing person with a very 
good sense of humor My father is very 
intelligent has a very good analytical mind 
I think he always trained us to He told 

us when we were young to think for ourselves 
and to be critical not to accept something 
just because it was written down or because 
somebody says it I think that was very good 
training 

What were their political orientations 7 
I would say my parents were sort of independent 
Democrats I think they probably always voted 
or almost always voted for Democratic candi¬ 
dates but I don't think they saw themselves as 
party voters In fact I think they probably 
would have been happy to vote for [Dwight D ] 
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Eisenhower for president except they liked 
[Governor Adlai E ] Stevenson even more I 
think my mother was somewhat more liberal than 
my father But I think you'd say both of them 
were liberals but not radicals 
What do you think they liked about Stevenson 
over Eisenhower 9 

Well I think they were liberal so they 
probably liked a lot of his policies But I 
suspect also that although I'm 

speculating here a little bit because I don't 
remember ever talking to them about it But I 
think like many people from that sphere m New 
York Stevenson had the air of an intellectual 
and that kind of quality I think that that 
probably was very attractive to them 
Were they very active politically? Do you 
remember? 

No I don't think so Some of our friends 
were but I don't think my parents ever really 
were My mother sometimes got involved in 
school things when I was in elementary 
school I went to P S [Public School] 6 
which is the elementary school that If 
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you’ve read The Catcher in the Rye ^ Holden 
Caulfield goes back to visit his elementary 
school and that's P S 6 But the building he 
goes back to was the old building and while I 
was at P S 6 they moved into a new 
building I think my mother was moderately 
active in the effort to get that 
accomplished 

But they were not I think they were 

very interested politically around the dinner 
table You asked me what my family was like 
Around the dinner table the conversation was 
more likely to be about current events I'd 
say than anything else So they were very 
politically interested My father probably has 
not missed a day of the New York Times since 
before I was born But I don't think they 
were My father was never a joiner 

really They were not really politically 
active although they were very politically 
sophisticated 


1 J D Salinger The Catcher in the Rye New York 
Little Brown and Company 1951 
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Did you grow up in a very Jewish household? 

And what does that mean to you 7 

Well I always considered myself as Jewish My 
parents have considered themselves as Jewish 
but I would not say we were particularly 
religious in a formal sense I think I ? ve only 
been in a synagogue probably fewer than a half 
a dozen times in my life We had private 
family services on the major holy days like 
Rosh Hashanah and Yom Kippur We had seders on 
Passover But you know we had Christmas 
trees and Christmas presents We were that 
kind of family My father I think one 

reason I did not receive formal religious 
training My grandfather was a rabbi 

Living in New York 7 

Yes The same Solomon Lowenstem The same 
one who had the orphanage and the Federation of 
Jewish Philanthropies He started as He 

was a rabbi One reason I did not receive 
formal religious training was that my father 
did not believe in Zionism He felt that 
Judaism was a religion and not a nationality 
I think that he felt that you were likely 
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If you got religious training in New 
York at that time it was likely to have a 
Zionist element [to it] that I think he did not 
particularly want us to get 

In fact one of my parents' closest 
friends was Elmer Berger who was head of the 
group called American Council for Judaism I 
think he was the most prominent anti-Zionist 
Jew in America A great man and one who I 
knew not in that capacity but just [as] a very 
nice man He was always nice to me and his 
wife was very close to my mother He gave a 
talk at the memorial service when my mother 
died So they were very close to us But of 
course for me it wasn't really an ideological 
thing He was just a friend of the family In 
fact I think my father worked for that 
organization briefly I think that's one 
reason why I didn't receive really any formal 
training in Judaism I never had any doubt but 
that I'm Jewish I am certainly pleased to be 
Jewish 

Who was the most influential on you in the 
realm of social thinking and political ideas in 
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your early years? 

I think my father but not so much in the sense 
in what he believed in but as I was saying 
before I think in always insisting that I be 
independent in my thinking and critical in my 
thinking I don't know whether that 1 s genetic 
[and] I would have developed that way or 
whether it was something by example 
But he stressed it in your upbringing* 7 
Yes But other than that you know I think 
when I was in high school and college I was 
like a lot of young people are very impres¬ 
sionable in a way I think I went through 
believing in different things It was a way of 
really getting myself to a point where I could 
form my own ideas I mean I remember in high 
school once a guy gave a talk there who was an 
anarchist I came home and I said to my 
parents Well I'm an anarchist My father 
said What about sewers 9 I said Maybe I'm 
not an anarchist So it was that kind of 
thing 

In high school I worked on the high school 


newspaper [ Science Survey ] which was not 
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particularly political But there were some 
students who were putting out a kind of a 
mimeographed little thing that had more social 
comment They wanted to have a debate on 
whether students should participate in air 
raid drills It wasn't something I particu¬ 
larly cared about but they couldn't get 
anybody to write an argument in favor of 
participating in air raid drills They asked 
me to do it because I was the only one they 
could find who would do it So I did it The 
thing that struck me as ironic was that there 
were all these left-wing students who believed 
that students should not participate in the air 
raid drills but they all did participate in 
the air raid drills’ [Laughter] 

Then when I got to Yale [University] 
where I went to college I fell in with a very 
conservative group I really went through my 
college career as very conservative You know 
I supported [United States Senator Barry M ] 
Goldwater I was very libertarian for a 
while I didn't think the government should do 
much of anything I was a member of the Party 
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of the Right At Yale there’s a group called 
the Yale Political Union which is divided into 
different parties That was the one as the 
name suggested that was very right-wing Some 
of my friends were in that Then I think when 
I got to law school X began to move a little 
bit more towards the center I guess you’11 
probably want to get into some of that later 
But I would say 

When I was a teenager I think I was 
really experimenting and thinking and going 
through a lot of phases I don’t think that in 
any specific way there was one person who 
really shaped my political thinking There 
were a lot of things that I read that influ¬ 
enced me at one time or another I was very 
interested in Edmund Burke for a while I 
think I'm still in many ways My 

approach to the world is He's someone 

whose political thinking I admire greatly 
He's a cornerstone of your thinking maybe 9 
Well that might be an exaggeration But he is 
certainly somebody who Because I haven't 


really stayed with Burke since college I just 
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read a review of There’s a new biography 

of Burke out that I think I'm going to try and 
get and read I think he was very concrete in 
his approach to politics and his views were 
very much shaped by the detailed reality And 
that’s something that I admire greatly That 
movement influenced me for a while 

Paul Goodman gave a talk at Yale during my 
senior year I think that gave me the idea 
that maybe it wasn't just the government that 
can have power over people but other 
institutions too That I think was one of 
the things that began moving me towards a much 
more complex notion of what I believe in than 
when I was a pretty ideological conservative at 
Yale So I'm sure there are a lot of things 
that I've read at different times Jane 
Jacobs I remember when I read her book 1 
I thought that was a terrific book I could 
name other things but there was no one person 
either that I knew personally or that I've read 


1 Jane Jacobs The Death and Life of Great American 
New York Random House 1961 
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that really You know where I could say 

This is what led me along the path that I 
followed 

Tell me a little about your formal education 
Were you a good student in elementary and high 
school 7 

Oh in elementary school I think I was a good 
student but it depended on the teacher to some 
extent In junior high school I didn’t do 
very well 

Do you remember the name of your junior high 
school 7 

Junior High School 167 which had a wonderful 
name the Robert F Wagner Sr Junior High 
School Because it was named after Robert F 
Wagner Sr 

How about your high school 7 

Bronx High School of Science 

Bronx High School of Science 7 

Yes You had to take an examination to get 

into that I was fortunate I didn't have 

very good grades m junior high school I 

probably did fairly well in the examination and 

I had to go up for an interview I went up 
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with a friend of mine who was being interviewed 
the same day There was an enormous mob there 
and there were two lines You just got onto 
one line or the other I went in there and 
the first question they asked me was Why do 
you want to go to Bronx Science ' 7 The answer I 
gave which was not a very honest answer--I 
wish it were an honest answer--was Because 

I'm very interested m science So the person 
asked me something like Why are you interested 
in science 9 or 'What do you want to do 9 or 
something like that which I was able to answer 
very easily Then when I saw my friend after¬ 
wards who had gotten on the other line 
When he got to the front they asked him Why 
do you want to go to Bronx Science? He said 
Because I'm interested in science Which in 
this case I think it was a little more 
true The next question they asked him 
What's physics 9 If I had been on that line 
I think I would never have gotten into the 
Bronx High School of Science and I don't know 
what would have happened [Laughter] 

Did you have any teachers there or any 


VASQUEZ 
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experiences there that you think affected your 
view of how politics function 9 Or should 
function? 

I don't think so I mean I'm sure they 

did in some ways but nothing that particularly 
stands out in my mind 

Tell me about your undergraduate years at Yale 
Well I went to Yale in 1960 You know I 
think I had a fairly typical unremarkable 
undergraduate career I majored in history I 
took a lot of courses in English and 
philosophy Those were my main interests I 
guess Particularly in the first couple of 
years I was active in the Yale Political 
Union as I mentioned before I became a 
member of the Yale Daily News That took up a 
fair amount of my time 
You were a writer were you 9 
Not really 
An editor 9 

Yeah I was a reporter for them During my 
last year I had a column that I was able to 
write whenever I wanted to I didn't do it too 


often but probably if you went back there 
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would probably be six or seven or eight 
columns that I wrote on various things 
What kinds of things did you write on 9 
Well the one thing that I remember the most 
my father always reminds me of it because he 
liked it It’s just the kind of thing you 
remember A guy that I knew He wasn’t a 

close friend of mine but somebody that I had 
known since I was a freshman He was one of 
about three or four students who died m an 
auto crash I wrote a column about that and 
about the way I felt about that Here was 
somebody that I knew although I didn’t know 
well and he was gone That is the sort of 
thing you remember Otherwise I probably 
I’m going back for my twenty-fifth 
reunion in a couple of months Maybe if I can 
I'11 look up that volume That would be 
interesting to look up I'm sure some of the 
things that I wrote about were probably about 
political things Some of them may have been 
about things that were going on at Yale 

I remember it was probably either my 


junior year or my senior year another news 
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member and I Probably a week or two 

before the Yale-Harvard game we went up to 
Harvard and spent two or three days there just 
going around talking to as many people as we 
could Then we wrote a very very long article 
about Harvard and various impressions of 
Harvard and what it was like there and so on 
So that was something that 
Were you impressed 7 

Well I think the biggest theme that we had was 
we thought Harvard on a spectrum was a little 
bit more over on the edge of the European model 
in the sense that Yale we thought was a 
little bit more of a community This was just 
a nuance difference Harvard was more a place 
that you just go to and you're left on your own 
to seek out the resources that were there I 
would say although I didn't know anything 
about it at the time Berkeley might be a place 
that would be even further over in that 
spectrum toward the European universities 
Yale perhaps was a little more structured I 
don't think we were trying to You know 


this was not 


We weren't going up there 
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with the idea that Yale and Harvard were 
rivals The ball game was coming up and 
Let’s see all the bad things about Harvard ' 

We were really trying just to get a sense of 
what it was like there and what was distinctive 
about it It was a friendly kind of thing We 
weren't trying to try to score any points off 
Harvard I liked doing that kind of thing 
Why did you decide to go to Harvard Law School ° 
I had the idea Well it seemed to me 

and this may have been eastern provincialism 
but whether it was or not I had the notion the 
two best law schools were Yale and Harvard 
which I think was true at least at that 
time If you were sitting as a Yale 

undergraduate that was a generally accepted 
view It was a fairly easy choice because I 
felt that I really liked Yale I really did 
But I felt that it would be better to leave 
Yale when I liked it and it was hard to leave 
it in a way I was regretful to leave it It 
would be better to leave it then than to go 
another three years and maybe really be getting 
sick of the place and be glad to get away And 
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then also I felt it would just be good to be 
exposed to a different institution There 
were differences between the law schools but 
I did not feel that I was m position to 
judge I had some notion of what the 
differences were but I didn’t really think I 
was in the position to judge which was better 
or which was better for me That really wasn’t 
the thing It was more just being in a 
different place and getting to know a different 
institution and so on 

Did that have much to do 7 You said you 

began to move toward the center Did that 
have ° 

I think going to law school was one of the 
things that did that I don't have any reason 
to think that going to Harvard Law School 
rather than Yale Law School I don't know 

what would have happened 
But law school in general ' 7 

I think there are a lot of reasons I think 
that the idea that originally converted me to 
conservatism or rxght-wingism was the liber¬ 
tarian notion that really the most important 
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thing was freedom and the government regulated 
people Therefore we should have the least 
government possible The government should 
just do things like the administration of 
justice and the military and that kind of 
thing 

This was at the height of the antiwar movement 7 
No No 

Is this in 1960? 

I started college in 1960 

Law school? You started law school in 1964 7 
Yeah but I'm talking about 1960 I remember 
going to a cocktail party and having a long 
conversation with a guy who was in the Party of 
the Right That was probably what caused me to 
do that I believed in this notion of 
freedom Once I was in that movement and began 
to [realize] that there were really at least 
two strains within the conservative Yeah 

I was reading the National Review One strain 
was this libertarian least government 
maximize-liberty notion But then there was 
also a more traditionalist kind of conservatism 
that looked at people like Edmund Burke or read 
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Russell Kirk’s book The Conservative Mind at 
that time 1 He was really in that school 
Although what had originally attracted me was 
the libertarian notion I think that some of 
the others some of the more traditionalist 
notions really I think resonated more deeply in 
me I think I’ve retained a lot of that I 
don’t think I've retained much of the 
libertarianism Now as I mentioned earlier 
Paul Goodman if you know who he was he was 
really a left-wing intellectual at that time 
I heard him give a talk He talked about the 
imposition on the individual that could come 
from other institutions such as corporations 
That did make an impact on me because I was 
thinking Well if the purpose of all of this 
is to maximize individual liberty why should 
it matter*? Or why should we worry only about 
the government if in reality other institutions 
can restrain people? 

Then when I went to law school taking a 


1 Russell Kirk The Conservative Mind, from Burke to 
Eliot Chicago H Regnery Co 1960 
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course in property I think had an effect on 
me First of all I had a superb teacher m 
property 
Who was that? 

A man named Frank [I ] Michelman He was quite 
young then He was only in his second year of 
teaching He is one who would generally be 
regarded certainly by me as one of the most 
brilliant legal academics in the country He 
emphasized theoretical questions more than some 
of my other professors did One of the things 
that made an impact on me was the notion that 
property was not just one simple notion 
Property at least to me as a conservative was 
very basic to that mode of thinking Yet here 
was property being susceptible and being 
divided up in all kinds of ways and it was 
really a very complex 
Seeing property as a relationship 9 
As a relationship and also as a standard term 
that is used in law courses property is a 
bundle of rights and not just one right of 
property You can take a piece of land 
I might own a little piece of land but maybe I 
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can give you the right to drill oil on that 
land Now all of a sudden we each own part of 
that bundle of rights Now you can also give 
somebody else a right to drive across it 
Somebody else gets the right to have them not 
build a building more than three stories high 
and so on and so on It all gets divided up 
Maybe I only own the rights during my lifetime 
and somebody else gets it after that It isn't 
one simple notion I think that cut away at 
some of my conservative ideology 

There's something about legal education 
at least there was for me I think many 

of the other people that I was close to 
There's an emphasis on analysis and so on I 
think it becomes more difficult to remain at 
one end of the spectrum People who are very 
liberal tended to get a little more conser¬ 
vative I got a little more liberal I think 
another thing that may have turned my intel¬ 
lectual or ideological odyssey 

When I got out of law school I was very 
fortunate to get a fellowship that I really 
wanted--it was called the Sheldon Traveling 
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Fellowship—which permitted me to just travel 
anywhere for a year outside the country I had 
really for all practical purposes never been 
out of the country I'd been across the 
border Canada and Mexico but I had basically 
never been out of the country I went to 
Japan then I traveled across Asia I spent 
most of the year doing that and ended up for a 
month or two in Europe I think I was struck 
by Now this sounds very silly to say 

and m a sense I knew it was silly at the time 
yet this was something real I think it made a 
big impression on me to be able to go to a 
country and even countries that were sup¬ 
posedly less developed and see they have a 
subway they have buses they have all kinds of 
stuff They have a society that works They 
were not preoccupied with the same things that 
we are m the United States There was just 
this whole world out there They all have 
different ways of looking at things I think 
that cut into some of the I think there 

was a lot of parochialism in my conservative 
ideology I think traveling 
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It's funny because people would say about 
a fellowship like that Why does somebody 
create a fellowship like that 7 It doesn't have 
any serious academic responsibilities at 
all It was broadening I think people just 
sort of laugh at that They would say That's 

just an excuse Whatever it may be gener¬ 
ally it was very broadening for me to spend 
that year 

Do you think it was a good idea 7 
Absolutely It really did Even though 

my career has been very domestic in its 
orientation with a few minor exceptions it 
really did give me a sense that this was one 
country with one way of life and it is one 
among many It has many wonderful features to 
it but there are many other wonderful ways of 
life and things that people do outside this 
country that they are different I think that 
made a big impact on my life 

Finally there was my exposure to legal 
services which began when I was in law 
school And again sometimes things happen 
just by quirk or accident In this case I was 
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on the [ Harvard ] Law Review and I *ve always 
had an eye for boondoggles The only trouble 
with my boondoggling career was that it peaked 
so early in my life with the Sheldon Traveling 
Fellowship I've never really been able to 
build on that What I regarded as a serious 
boondoggle 

In the Law Review they had an annual grant 
from a foundation that permitted two law 
students to go traveling in the country to do 
field research on some subject I was inter¬ 
ested Because I had been in Chicago but 

I hadn’t seen much of the United States other 
than the East The topic that they had wanted 
to do that summer was U S commissioners 
people below the level of judge who do certain 
things in courts 

I was excited about the idea of going 
around the country doing field research but I 
was not at all excited about the idea of doing 
field research on U S commissioners So I 
went by to talk to Frank Michelman whom I 
referred to earlier I said Here’s my 
situation Can you give me a suggestion of 
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something that would be more interesting 7 He 
thought for a while and couldn't come up with 
anything Hey wait a minute he said I 
have a classmate who is just by coincidence 
coming to visit this afternoon He is very 
active in some kind of new program m the legal 
services for the poor ' Frank didn't know much 
about it at the time but he said Maybe you 
should talk to him The guy's name was Gary 
Bellow He referred me to a law review article 
that had been written by Jean and Edgar Cahn 
that was a very well known article 1 It was 
sort of a theoretical foundation for the whole 
legal services movement which I had never 
heard of at the time So I went and read this 
article I found it very interesting and I 
met Gary Bellow that afternoon This was just 
something that was getting off the ground 
What year would this be 7 

This would have been early in 1966 the project 
being in the summer of 1966 There had been a 

Edgar S Cahn and Jean C Cahn The War on 

Civilian Perspective Yale Law Journal 73 (1964) 
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few very experimental programs in a few 
places I think [Oakland] was one There was 
just an office that had been started in the 
Office of Economic Opportunity on legal 
services They were just really at the point 
where they were going to make this a national 
program So it was just a terrific time to be 
doing this Gary Bellow was a very appealing 
person Just very enthusiastic and bright He 
had all the good qualities So I was convinced 
that this was the thing to do I was able to 
convince the Law Review This was for the 
second half of the summer 

For the first half I had a summer job 
another boondoggle at O'Melveny and Myers 
which at that time was the largest law firm in 
Los Angeles I had never been west of 
Chicago They flew me out here and gave me 
royal treatment for about five or six weeks 
that I worked there By coincidence James 
[D ] Lorenz who was starting up the California 
Rural Legal Assistance [CRLA] program had been 
an associate at O’Melveny and Myers By 
coincidence he moved out of O’Melveny and 
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Myers the day that I moved in He just moved 
to headquarters a few blocks away So I got to 
know him even though I wasn't going to start 
this project until a month or two later I got 
to know him and met some of the people that he 
was just starting to hire In fact they then 
decided to recruit Gary Bellow and they set up 
a weekend where they went out to Oxnard and up 
around there I got invited to go along and 
they really were very nice to me I got to 
know a lot of these people 

When my term at O'Melveny and Myers ended 
I met my colleague [Michael Waggoner] on Law 
Review who was doing this with me in San 
Francisco We started from there and just 
drove across the country We went to I don't 
know how many states and interviewed people 
It was a new program and it was attracting-- 
not in all places but in some places—very 
dynamic people with all kinds of great things 
that they wanted to do [People] with many 
different ideas about--sometimes conflicting 
ideas about—how it should be approached 
These were just the best people you could meet 
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in the legal profession That was one side of 
it At the other end of it there were some 

Were you comfortable amongst all these 
liberals ' 7 

Oh yeah I always I don't know whether 

it's growing up in New York or You go 

down to Union Square or something and you get 
into an argument that could go on for six hours 
with somebody who may have some crackpot point 
of view I've always been comfortable with 
people who don’t necessarily agree with my 
views You see I was very much a believer in 
this concept Because even though I was still 
quite conservative and I might not have 
believed m some of the things that they were 
trying to get the courts to do I certainly 
could believe m the notion that all people 
should have the right to get whatever the law 
provides for them And to try to You 

know I'm an American and I was a law stud¬ 
ent You tend to believe in the adversarial 
system and the notion of access to justice 


There was nothing in my view inconsistent 
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with my conservative views in this program 
These people were as I say very dynamic and 
aggressive and bright They were very 
attractive people many of them Although 
there were some I remember talking to an 

old traditional legal aid lawyer in Missis¬ 
sippi He was talking about how legal aid 
should not provide divorces for its clients 
We said Why not? He said It’s immoral 
So there was quite a spectrum but a lot of 
these people were very exciting people to 
associate with You have to remember that for 
a law student [who was] just a student all his 
life to be talking to people who are really at 
the forefront and doing creative new things 
Which I think in many ways did not 
fit into I think I was getting to the 

point where the ideology was breaking down and 
I was beginning to look at things on their own 
merits and not in terms of consistency with 
some preconceived notion So yes I was very 
comfortable with these people 

When I got back to Harvard m addition to 
writing the Law Review article which we wrote 
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I put together a conference where we brought 
together some of the people who I thought were 
some of the most interesting people who were in 
this movement It was I think perhaps the 
first time that a lot of these people had been 
able to get together in one place at one 
time They came from all over the country So 
I really got into this 

From everything you've said so far you seem to 
always want to try and keep a healthy tension 
between the abstract the theoretical and the 
concrete When there is no theoretical basis 
you seem to search one out Is that it 9 
No I think if anything my whole I 

mean at this point I feel of course jumping 
ahead to 1989--I feel that if there's one thing 
I stand for it's for moving over to the non- 
theoretical side of the spectrum And I don't 
think You can't be completely 

theoretical and abstract You can't be 
completely non-theoretical and non-abstract 
Because you can't function in a world without 
making generalizations and relying on some 


abstractions 
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I mean here's a shape and some hard 
substance And I refer to it as table and 
desk It would be very difficult to function 
without having the concept of table or desk 
you know just to organize the shapeless 
reality around us That's true in social 
things also If you read some of my recent 
work and some of the things that X'm working 
on now I'm criticizing the Supreme Court for 
example I just feel that they try to put 
everything into certain preconceived 
categories and it frequently distracts them 
from the concrete reality of the case that they 
are dealing with I am inclined to think that 
much more evil has been done in the history of 
the world m the name of principle than has 
been done by people who avoid principles 
You feel you moved over more towards the 
practical end 7 

Yes but I think that there is a tendency for 
young people though to want to have a 
theoretical answer some fairly simple theory 
that will give them an answer to things 
Did you find yourself looking for a holistic or 
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a closed-system theory to explain things? 

I think I was when I was in college But I 
think that part and parcel of my not being a 
conservative anymore was--or at least not being 
a right-wing conservative—was moving away from 
the notion that I had to have a simple ideology 
to tell me what was right You know in the 
[Robert J ] Bork hearings a year or two ago to 
me the most interesting or poignant moment in 
all that I saw I tried to watch as much 

of it as I could [United States] Senator 
[Howell T ] Heflin made a comment to Bork along 
the lines of At all stages in your life 
you've always had to have some simple formula 
that would give you the answers to things 
First you were a socialist then you were this 
then you were that You were a right-wing 
libertarian Now you say you just want to 
follow the original intent of the framers of 
the Constitution I think that was I 

don't know enough about Bork to be sure but I 
was against Bork's nomination basically for 
that reason I feel that I was that way when I 
was high school perhaps and when I was in 
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college I feel that my intellectual life has 
been a movement away from that I feel that 
in a mature adult one should move away from 
that I don't want somebody [like that] on the 
Supreme Court Even though I think Bork 

is probably in many ways much brighter more 
dynamic As a person who has to read 

Supreme Court opinions I suspect that I would 
enjoy reading his opinions much more than most 
of the others but I was glad that he was not 
confirmed It was really for that reason Not 
so much because of the way I would expect him 
to vote or his political views But I don t 
want an ideologue on the Supreme Court I 
think I want somebody with very good judgment 
What is your idea of a mature legal mind 7 
Well I think it's somebody who can see the 
complexity of issues [It's important that 
someone] can not only deal with a relatively 
abstract level of doctrine and then a 
relatively concrete level of the facts of a 
particular case but most important to keep 
those in contact with each other So that they 
are not just two separate levels but that's 
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all working together 
Held together by what 9 

By the notion that they are one That they are 
not separated That the abstract consists of 
the concrete It's just a way of organizing 
the concrete I always feel that if what you 
want to do with the law is right there ought 
to be a way to do it Because the law is 
supposed to be based on principles that 
ultimately are just and right You just have 
to work hard enough to translate your sense of 
what is right into the existing doctrinal 
framework or whatever Whether it's the very 
specific words of a statute or some broad 
constitutional principle I think the good 
lawyer is the person who can do this 
creatively 

What is the role of compassion 9 Does that get 
m the way 9 
No 

Can it 9 

No No I think compassion is a part of what's 
right I remember It's funny that you 

use that word I remember a conversation I had 
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in college with a person who was sort of a 
friend of mine He was a liberal We used to 
have friendly arguments all the time I 
remember him saying one time The trouble with 
you conservatives is that you don't have 
compassion " I think that was probably true of 
me at that time to some extent but I don't 
think that it was necessarily because I was a 
conservative I think that ideology interferes 
with that I don't think Hitler could have 
massacred six million people without an 
ideology You have to have something that 
comes between you and the real world out 
there Now X don't think compassion is the 
only good quality One has to 
What are others for a mature legal mind 9 
Well I think you have to be able to look at 
not only I mean compassion tends to be 

focused on a particular individual or something 
visible that you can see or at least can see 
in your mind You can't see millions of people 

in your mind It's very difficult to have 

compassion for millions of people It's much 
easier to have compassion for one person or 
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for a family I was just listening in my car 
to a book about Japan during the World War 
II Just this morning I was hearing a chapter 
where they were talking about Hiroshima—and I 
think it is true in many accounts about 
Hiroshima I think it is the most natural most 
effective way of writing about something like 
that it's a series of anecdotes about what 
happened to particular people If you are to 
feel compassion it has to be presented that 
way If you say Twenty thousand people were 
killed * well that's a terrible thing but 
it's very difficult to feel the emotion of 
compassion One can feel the emotion of terror 
or horror but not compassion 
I guess what I was trying 

They told me about this woman who delivered a 
new baby or a child who was going off to 
school and his parents were dying or something 
like that You feel terrible compassion for 
that Not for twenty thousand people So I 
think you have to have a sense If you 

asked me about my way of thinking about 
politics as opposed to law you have to have a 
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sense of those millions of people who are out 
there 

When I worked for [Secretary of State 
Edmund G ] Jerry Brown [Jr ]—we'll get to that 
too--one of the things I really liked about 
Jerry Brown was that he had a sense that all 
these people who were coming in and making 
demands on him were just people coming in and 
making demands on him He had a sense for 
those millions of people out there who were not 
m his office but who were there and who 
first of all had votes so it was not entirely 
selfless But [they] were also affected by 
what was done I think that's very important 
because the person coming in to see you may 
have a very good You can have notions of 

lobbyists and corrupt people and so on But 
they may not be They may be people with very 
legitimate needs You have to have a sense of 
being compassionate for individual situations 
but also placing equal weight on the situations 
that are there that are going to be affected by 
what you do even though they don't happen to 
be m front of you So I think compassion is 
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important but also an ability to see all the 
consequences of what you're doing 
Side A] 

1 Side B] 

Of course you can never see all the 
consequences of what you're doing But you try 
to see as broadly as possible as well as 
keeping in contact with the human reality and 
compassion is an important part of that Also 
a sense of justice which is not completely 
different from compassion but it's not 
completely the same thing either 
No it's a very thin shade away but the 
distinction is important I was wondering if 
this trip across the country with the Legal Aid 
project maybe made you see how the law actually 
gets applied and practiced at the ground level 9 
To some extent but even more when I went to 
work for California Rural Legal Assistance 
That's what I want to get into next 
Because there I had contact with clients 
There again in some ways it was traveling out 
of the country 
Tell me how that happened 
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I mean here were people from a background that 
I had never had any contact with at all 
Finding out that these are real people 
Not to idealize them not that they were 
wonderful You know they are not the 

romanticized 
Noble primitives 7 

No not at all But they were people and they 
had good qualities and bad qualities and to 
see some of the problems they had to cope with 
I think when you have that kind of 
contact with people then the abstractions 
about less government and more freedom 
It becomes so distant and removed because 
that's not what the problems of these people 
are They have terrible problems and the 
liberal solution is not always necessarily the 
best solution But you really do have to try 
and think about What can we do to help 
people 7 and not have some notions of less 
government or more government 
How did you come to get involved with the 
California Rural Legal Assistance 7 
As I mentioned before I had gotten to know Jim 
Lorenz and some of the other leaders of that 
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group while I was in California when I was 
still in law school And then I had this 
conference I had seen some of them again 
there Then I was out of the county for a 
year then I lost track of all of that stuff 
But when I got to Europe and was beginning to 
look around for things I contacted both my 
father and my sister who were in this country 
They were [better] able to communicate with 
people My sister I don't remember what 

else this was She came into contact with the 
CRLA people and told them that I was looking 
around for something and might be interested I 
hadn't decided what I wanted to do but one of 
the things I mentioned as a possibility would 
be to work in this legal services program 
They were very interested in getting me So 
she sort of served as a broker on the thing in 
a way 

What were your duties there as special counsel 9 
I was an attorney 

Oh you were an attorney That's right 
Well when I started I wasn't a member of the 
bar yet When I started I was working in 
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their central office for a man named [Robert] 
Bob Gnaizda who was one of the top attorneys 
there He worked on so-called law reform cases 
where he tried to take a big issue He was a 
very good person for me to work for because 

We were a very good team He had a lot 
of the strengths that I didn't have He is 
tremendously creative and had a very good 
ability to just find the factual presentation 
that would move one to want to decide the case 
his way What he taught me was that these 
judges are human beings and it's all very well 
and good to have legal authority and so on 
Which I was very good at I think I was better 
at that than he was and I think he was 
probably 

At the citation and the sources and all 9 
In terms of writing a document that would be 
very well crafted That's what I was good 
at That was why I did well in law school 
because I can do that It was very helpful for 
him although he is pretty good at it But I 
was better and also had more time to work at 
it So we were a very good team He had this 
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terrific creativity 

One time he wanted to bring a case 
challenging the exclusion of farmworkers I 
believe from unemployment insurance or one of 
those programs I think it was on unemployment 
insurance This was one of his backburner 
projects but he never got around to it I 
figured well I had some time So I just on 
my own I went off and drafted a complaint I 
went to him and said Bob 1 It was 

Friday and I said ' I have been spending the 
last week or several days whatever drafting a 
complaint and supporting documents for this 
case You've been talking about it Let's 
bring it So he then says Great Let me 
bring it home and I'll look at it over the 
weekend He came back on Monday and he's 
very enthusiastic a positive kind of person 
He said This was terrific one of the best 
things I've ever read I just made a few minor 
changes and we’re going to go with it ' So he 
hands me the thing and except for the prayer 
for relief there was one not word that bears 
the slightest resemblance to what I had 
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written Because what I had written was what I 
had learned in law school 

The complaint is just a document to state 
a legally sufficient claim It gets the case 
going It has no function other than that So 
I had done that and done it I think very 
competently What Bob wrote was a 
tearjerker You read his complaint and it 

I forget He used these things in 

different cases so I may be getting the wrong 
case But I think it had things like These 
people are on welfare The child gets less 
alloted [money] for food than a Seeing Eye 
dog He would put this kind of stuff in the 
complaint The point was even if in the law 
the only purpose of the complaint is to state 
something that is legally sufficient so you can 
go forward and have a trial in reality this is 
the first document the judge is going to 
read It's going to be very hard to win this 
case because we're trying to blaze new 
[trails] The first document He’s to 

read this and [we] want [him] to decide this 


case m our favor 
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So this was the hook ' 7 

And so that’s the kind of complaint that he 
wrote This was a terrific lesson for me 
because as a student It’s incredible to 

me that I never learned that Or if I learned 
it it was only an abstraction I had no 
concrete sense of what you would do I learned 
this from Bob or at least I got a lot of help 
from Bob He’s terrific at it I think I 
learned it By the time I left CRLA I think I 
filed a complaint once that had a photograph 
and it just was part of the thing Not as an 
exhibit You turn the page and there was a 
photograph which is You know I’m sure 

my professor at Harvard Law Review would have 
turned up his nose at such a thing But I 
just you know that I wanted to make a point 
and I wanted the judge to see this just after 
reading that paragraph of the complaint To 
turn the page and see this And so I learned 
it 

Did it work 9 

I don’t know I can’t remember what case it 
was but it was just a different approach It 
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doesn’t mean that I give up high standards of 
craftsmanship In fact I think that if you're 
going to do that kind of stuff it's all the 
more important to have a high standard of 
craftsmanship because you don't want the judge 
to look at this and think This is just 
flaky " You want the judge to look at this and 
say 'This is somebody who really knows how to 
write who seems to be intelligent and knows 
how to spell He knows the grammar And he 
cites cases that are in point that say exactly 
what he says they say This person is telling 
me that here is this child getting less [money 
for] food than a Seeing Eye dog That I 
think is what you want To feel that kind of 
stuff is coming from somebody who really is 
highly proficient The best lawyers do that 
I'm sure I could have gone to a corporate law 
firm or some place else and learned the same 
kind of lessons probably in a different way 
than I learned them from Bob Bob was the one 
who happened to teach it to me and he was 
terrific at it 

But I only stayed there for about six 
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months then I went off because you had to 
really Although I didn’t realize this at 

first it was just the right thing to go out 
and have my own clients So I went out to 
Modesto and 

You did live in Modesto? 

terrorized Modesto for a couple of years 
Did you live there 7 

Yeah I lived there In fact I met my wife 
there I got married when we were living 
there 

What is your wife's name 7 

Sharon Yagi Lowenstem She is Japanese- 
American She’s from Watsonville She was 
born in one of the internment camps in Poston 
Arizona She was two months old when they 
left so she has no memory of that But it was 
extremely disruptive for her parents' life 
They were on their honeymoon when Pearl Harbor 
was bombed 

So they spent it in a camp? 

Well they spent the first three years of their 
marriage in a camp It was a terrible thing 


for them and for many others 
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How did you come to the attention of Jerry 
Brown How did you become special counsel and 
deputy secretary of state 7 Do you want to tell 
me about that? 

I started in CRLA immediately after Labor Day 
in 1968 and by 1970 I felt that I was ready to 
move on Working m CRLA at least for me was 
a very intense experience I mean I'm from 
New York I'm not from a place like Modesto 
I was not particularly comfortable living 
there The cases that we brought were very 
controversial I got associated with another 
lawyer in the office there named [Phillip] Phil 
Neumark Again we were a good team because 
he was very bright He was kind of a wild 
man I mean you would look at him and you 
look in his eyes and you think This man is 
about to throw a bomb at me Although he was 
very good He was very creative He and I 
worked very well together He would get these 
crazy ideas and one in ten of them were really 
really good I would be able to filter out 
which one was the good one 
What kind of cases did you handle 7 


VASQUEZ 
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We had a lot of cases involving federal food 
programs In particular we challenged the 
school board because they were participating 
in the National School Lunch Program One of 
the requirements under the National School 
Lunch Program was that you provide free or 
reduced-cost meals to students who required 
it We contended that they weren't doing 
that We were able to make a good showing 
because a transcript of a meeting in which they 
had budgeted a certain amount for the free and 
reduced-cost element of the program It 

was very clear from the transcript that it was 
purely a function of budget How much they 
wanted to spend on it Whereas the law we 
contended you were supposed to determine how 
many students need it That's the basis of how 
they should decide We brought some lawsuits 
against them Well first we had We 

made a pitch to them to try to get them to 
voluntarily do what we felt the law required 
Some of our clients were vociferous They used 
tactics which were not necessarily tactics that 
I would have used in some of these meetings 
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For example 7 

They would be disruptive They were never 
violent but they 
These were mostly farmworkers 7 
They would speak disrespectfully They were 
either farmworkers and people who lived in the 
town Other farmworkers or They were 

not primarily Latinos Modesto was an unusual 
office in CRLA Most of the poor people and 
farmworkers around there were whites Okies 
they were called There was a small but quite 
active and cohesive black community There 
were Latinos around we had some Latino 
clients but they were not the major group of 
our clients 

The ones who were most active in this 
[group] were whites Sometimes they were 
disruptive Their language when they spoke to 
the school board would be not as respectful as 
I would have preferred This got very tense 
And then the school board's tactics weren't so 
great either At one time at a crucial 
meeting they Although m the past I 


mean they had always had standing room only at 
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these meetings the rooms would be filled At 
this one meeting they all of a sudden put up a 
note from the fire marshal or something that 
said you couldn't have more than a certain 
number of people in the room They had brought 
their teachers and supporters m and used up 
all the places So our people couldn't even 
get into the room So we brought in And 

all of this was done without any advance 
notice So we brought a lawsuit against them 
under the Ralph M Brown Act 1 which requires 
open meetings We contended You hold the 
meeting this way and this is not an open 
meeting 

One of the reasons we did that 
Well we felt we were right We wanted to do 
it Our clients were very mad But we wanted 
to bring the case for their sake We had 
another reason and that was we wanted to see 
what would happen if we brought a lawsuit on 
these things against the school board in state 
court The judge utterly He just would 


1 Ralph M Brown Act Ch 115 1969 Cal Stat 1127 
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not take our complaint even with the slightest 
seriousness We felt that this is an 
experiment that has been very successful We 
now knew that we were going to bring our real 
lawsuit on the school lunch program in federal 
court which we did A few months later we 
filed a case in Sacramento in a U S District 
Court claiming that they had violated the 
school lunch program The case went on for a 
very long time and we won The court found 
that they were in violation of the law This 
was This did not make us very popular in 

Modesto You didn't sue the school board [on 
behalf of] the poor people in Modesto and you 
certainly didn’t win 

Well the school board was involved in an 
over-ride election at that time They were 
very concerned about all of this I mean 
largely as a political move they dropped out 
of the school lunch program At that time 
this would have been probably 1969 or most 
likely early '70 somewhere around there there 
was legislation on the school lunch program 
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1 

November 7 


pending in Congress 1 Senator [George] 

McGovern was the leader of that This became a 
problem for him because the opponents of what 
he was trying to do were saying Look if you 
impose too many requirements on the school 
boards they will drop out of the school lunch 
programs all together They pointed to 
Modesto as an example So Senator McGovern 
decided to come out to Modesto and hold 
hearings So we testified there And the 
hearings came out very well because one of the 
school board members We were delighted 

they chose the most unreasonable school board 
member to represent them 
Do you remember his name by any chance? 

His last name was [William] Hose We testified 
to everything that had happened He testified 
that we were agent provocateurs and we were 
undermining the principles of Christian 
charity because if you provided food to poor 
people from the government that this would 
undermine the charitable organizations that 


National School Lunch and Child Nutrition Act 
1973 P L 93-150 87 Stat 560 
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were providing food as a matter of charity at 
Christmas and stuff like that You know I 
think this was very good for Senator McGovern 
because they were made to seem very 
unreasonable I think It didn't look like 
something that would happen across the board 
This just looked like a really intransigent 
school board But we had another case 
This one was more popular I think 

There was an emergency food program which 
ran out of money partly I think because it 
wasn't managed right and partly because there 
was an unusual unemployment in Modesto that 
particular winter So sometime around the 
middle of December they ran out of food 
Well one of the 0E0 [Office of Economic 
Opportunity] people not one of the legal 
services people got the [Stanislaus County] 
Board of Supervisors--which was very 
conservative—to declare that Stanislaus County 
was a disaster area because they'd run out of 
food This was really odd that they would do 
that except he [had] told them that you could 
get federal funds of various sorts if you 
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declared your area a disaster So they did 
it 

Well there was a federal statute that 
said In any given county you could have food 
stamps or you could have surplus commodity food 
distribution but you couldn’t have both And 
Stanislaus County had food stamps They did 
not have surplus commodity distribution There 
was also a section that said In the event of 
flood tornado earthquake or other disaster 
the secretary of agriculture shall permit 
temporarily both programs to function So we 
wrote to the secretary of agriculture and we 
said There's a disaster here It's not a 
tornado It's just massive unemployment But 
the purpose of the provision is when there's a 
real need for food to make it available So 
we think you should invoke the section and 
permit distribution of surplus commodities 
during this emergency 

Of course the secretary of agriculture 
declined So we filed a lawsuit before Judge 
[Robert] Peckham of the federal court in the 
northern district—which is in San Francisco 
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although his courtroom was in San Jose We got 
him to issue a temporary restraining order 
ordering the government to release the surplus 
commodities Well the government refused to 
do it because our legal case was a little weak 
here The government just refused to comply 
with the temporary restraining order So we 
scheduled a hearing asking the judge to really 
threaten them with contempt and to do whatever 
is necessary to enforce the TRO [temporary 
restraining order] 

Guess what day the hearing was set for'? 

It was set for December 24 So we went into 
court This was in San Francisco We went 
into this courtroom on the morning of December 
24 and we made our arguments They made their 
legal arguments which were very good They 
had a strong legal case Oddly the food 
although it was federal food was stored in 
state warehouses Because of the school lunch 
program the state warehouses came under the 
Department of Education Superintendent of 
Education at that time was [Maxwell L ] Max 
Rafferty [Jr ] who was not known for his 
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support of poverty relief programs But for 
whatever reason we were being supported by the 
state The state kept telling the judge 
Look if you just indicate that the order is 
still in effect we’ll ignore the Department of 
Agriculture We will release the food on our 
own So this legal arguing went back and 
forth and we broke for lunch We came back in 
the afternoon The judge was really having a 
hard time because he wanted to give this 
food He wanted to distribute the food but he 
could see that the federal government’s 
arguments were very strong 

This was Christmas Eve and there wasn't 
really much going on in the world Gradually 
as the morning proceeded word began getting 
around among the press that Hey there’s this 
really great case going on in courtroom so-and- 
so As the morning went on more and more 
reporters started drifting in We came back 
after lunch and you could hardly get into the 
courtroom There were TV cameras out there 
radio and press The courtroom was jammed 
with reporters And of course the judge felt 
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that The thing went on Our case was getting 
worse and worse legally The judge indicated 
that he was just about to rule against us 
My colleague Phil Neumark got up 
and he gave this presentation where he said 
basically "Your honor we spent the whole day 
arguing about these fine points of the law 
But there are some facts that remain We've 
got a warehouse in Sacramento that is bulging 
with food that is going to rot if it's not 
given out We've got people in Modesto-- 
Americans--who are hungry The state is in 
control of this food and they say just give 
them the word and they will make this food 
available There are trucks " Because 

we had gotten our directing attorney As 

this thing was going on we had him send up a 
caravan of all kinds of trucks Volunteers 
from Modesto had gone up to Sacramento and 
they were waiting outside the warehouses 
'There are trucks with volunteers outside this 
warehouse who are ready to bring this food to 
Modesto to give it to hungry people on 
Christmas Eve There was not a dry eye m the 
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place The reporters had tears coming out of 
their eyes [Laughter] The poor judge was 
sitting there and didn't know what to do 
Finally he said I really don't think that I 
have the right to issue this order against the 
federal government I think their case is 
correct Which it was I 1 m going to vacate 
the temporary restraining order but I'm going 
to make it effective midnight tonight ' In 
other words he was saying Load the trucks 
So the trucks got loaded and people were lined 
up 

It was the lead story in the news not only 
in California It was the lead story for the 
nation 

Is that right 7 

Because there was nothing else happening out 
there Here was this wonderful Christmas 
story So everybody in Modesto knew about it 
because it had been all over the radio and 
TV So when the food finally got down there 
which was probably around nine o'clock or ten 
o'clock at night everybody was lined up and 
they were giving out food all night long The 
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food was all gone by maybe three or four in 
the morning or something There was nothing 
else in the news I had to drive back to 
Modesto and [then] drove my wife down to her 
family in Watsonville And you put on the 
radio and this was the only story and the 
reporters in Sacramento were reporting the 
loading of the trucks and the reporters at 
Modesto who were at the lines the reporters of 
San Francisco about the case It was just 
terrific People sent us newspapers from 
Pittsburgh and Texas and everything This was 
just a banner headline on Christmas Day That 
case was fairly popular 

So what did that do to CRLA m Modesto? 

Well I think that the establishment there had 
very mixed feelings about it Because it 
wasn't really the greatest publicity m the 
world for Modesto although it was not an 
unpopular case That was not an unpopular 
case Neither was it among the establishment a 
terrifically popular case 

We had other things We also Phil Neumark 


and I 


I got a juvenile case I wasn't 
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doing juvenile cases in particular but I just 
happened to get one I found it very upsetting 
because the way this girl had been treated I 
thought was so outrageous So I got interested 
in the juvenile system and Phil did We began 
handling a lot of juvenile cases and were able 
to force the court to follow some of the 
constitutional requirements which the Supreme 
Court a couple of years earlier had laid 
down They weren’t being followed in Modesto 
And we were able to enforce those 
What kinds of things? 

For example rights of notice I mean in the 
case that I got for example this girl had been 
arrested They brought her in for the pre¬ 
liminary hearing which was only to decide 
whether she should be kept in juvenile hall 
pending the real hearing The mother asked some 
questions about what was going on The judge 
said No not now That 1 s not what we are here 
for We're only here for a preliminary 
hearing Then he assigned her a public 
defender The public defender talked to her for 
about forty-five seconds—to the girl he didn’t 
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talk to the mother—and [she] admitted to all 
the allegations So there was no trial There 
was no anything That was fairly typical In 
fact she had a very good defense They were 
not really fighting The Supreme Court said 
that you have a right to a hearing You had the 
right to all the procedural defenses except you 
didn't have the right to have trial by jury 
they decided in a later case which I think was 
very unfortunate because that meant that what 
they ended up with to some extent was the form 
of justice but not the reality The judges 
still had a mind-set that it was good for the 
kids to get them into the system So they 
didn't worry too much about whether the kid was 
guilty of whatever he was charged with But we 
did at least get them to follow the forms much 
more This was not very popular either 
although that wasn't something that was a mass 
That was only a concern to a fairly 
small It was the school lunch case that 

really 

But anyway it was a very intense exper¬ 
ience because we were sort of an embattled 
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group It had all the advantages of an intense 
experience We were all very close-knit to each 
other We were very close in that little 
group We felt we'd been able to accomplish a 
lot It was a very stimulating kind of 
experience We were doing exciting cases all 
the time I just felt that I didn't like living 
in Modesto and I didn't like living in this kind 
of I don't mind being controversial but 

here we were so much a minority I was ready to 
try something different about that time 

Again Bob Gnaizda had known Jerry Brown 
I think they were in law school together Brown 
had just been elected secretary of state and was 
looking around for a lawyer to do reform kinds 
of things m the secretary of state's office I 
think he asked Gnaizda if he was interested and 
he wasn't but he gave him my name I went down 
to L A for an interview and we agreed When I 
went to work for him—which I think was February 
7 1971 just a month after he had taken office 

—I did two things I shaved off a beard that I 
had grown during the time I was in CRLA and I 
had to reregister to vote because we moved to 
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Sacramento I registered as a Democrat for the 
first time 

Had you been a Republican 9 
Yeah 

Why the change? Expediency? 

There were a couple of things I could have 
worked for him and had been a registered 
Republican He wouldn’t have minded that I'm 
sure of that It wouldn't have been any pres¬ 
sure from him but it was more I was 

working for him and he was a Democrat but also 
a sense of It was just a recognition that 

my views had changed so much I was voting now 
more for Democrats I really supported more of 
the things that the Democrats stood for So it 
just made sense for me to do that 
Were you unhappy or not pleased or not 
satisfied with the [Ronald] Reagan governorship 9 
Governorship 9 
Yes 

No I mean for one thing No By that 

time I really wasn't a conservative or at 
least a right-wing conservative I think I 


still have a Burkean streak in me 


But I was 
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not a right-wing conservative so I didn’t like 
Reagan on general principles Also in a more 
specific thing he was leading the attack on 
CRLA He hated CRLA He was trying to get the 
[President Richard M ] Nixon administration to 
kill CRLA In fact yeah that's probably 
another reason why I left Oh I think I 
probably would have left anyway but we were 
spending a lot of our time defending against 
this They made all kinds of accusations 
against us We had support from the American 
Bar Association It was very supportive of the 
legal services movement So there were 
counterpressures The Nixon administration 

finally appointed a panel of three retired state 
supreme court justices One was from Maine one 
from Oregon and I forget where the other one 
was from The thought was if you're a very 
conservative old man 

Their thought was that these judges would 
give a very negative write-up of CRLA They 
didn't [like] all the things we were doing And 
that would provide a basis for killing the 
program They were wrong In fact the judge 
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I don't know what their preconceptions 
were but they came out with a glowing write-up 
of CRLA Virtually all the charges were 
without foundation We spent a lot of time 
though We had to compile information and put 
all of that together and that was a very 
distracting kind of thing So that probably 
made me more ready to leave No I had no use 
for Reagan at all at that time 
What would you do 9 

Ronald Reagan was probably better as president 
than he was as a governor 

What were your duties as special counsel to the 
secretary of state 9 You were also deputy 
secretary of state? 

Yes I was always deputy secretary of state m 
the sense that I was deputized to sign certain 
things and that sort of thing There was also 
another sense It was the title for the 

top person m the office other than the 
secretary of state 
Sort of like the chief-of-staff 9 

Yes whatever the top one was During the year 
that he ran for governor which was in 1974 
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the two people who were really above me both 
left the state to work for the campaign So I 
then got that title too It didn't really 
change Well I guess I did have more 
supervisory responsibility because those people 
weren't there but the titles didn't mean that 
much 

Who were some of the other people in the 
secretary of state's office at the time 9 
Tom Quinn was the top political adviser a very 
bright person I feel that There are 

three people who I feel I have really learned a 
lot about politics from Those would be Jerry 
Brown Tom Quinn and Michael Berman I have a 
very high regard for the abilities of all three 
of those I think they're all brilliant 
people They have all their limitations as we 
all do But Tom was the top political 
person Richard Maullin was kind of a 
political technician you might say 
He still is 
Pardon 9 
He still is 

Yeah he is running a polling outfit 
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I worked for him before 

He supervised that kind of thing at that 
time Also when he got into the campaign he 
did some fund-raising He did a variety of 
things I guess he was a troubleshooter of 
sorts when we were in the secretary of state's 
office Then there's myself Another attorney 
who I brought in really was [Robert M ] Bob 
Stern who I have remained associated with m 
various ways ever since He's now working for 
the California Commission on Campaign Financ¬ 
ing a private outfit in L A [Douglas] Doug 
Faigin was a newsperson who Tom Quinn brought 
in to do press work He and I have been 
friends ever since then I would say those 
four were my main colleagues Then later on 
I brought m one or two other lawyers But 
those were the ones I was really closest to 
What were your responsibilities' 7 
Originally I was brought in supposedly just to 
do a redraft of the elections code I never 
did that I did various legal and reform kinds 
of things for Brown primarily in the elections 
area He had already before he got the 
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office decided that he wanted to go with the 
campaign finance area to try to beef up the 
program in the state The disclosure program 
was really valueless at the time or almost 
valueless He wanted to strengthen that under 
the old law and then also to try to write a 
new law both of which we did 

I also not so much at his insistence but 
certainly with his support was fairly active 
with the voter registration area One of the 
things that was current at that time was the 
[Twenty-sixth] Amendment giving the right to 
vote to eighteen-year-olds [It] had just 
recently passed We did various things to 
encourage the county clerks and registrars of 
voters to really aggressively try to register 
people in that age group Also the attorney 
general wrote a restrictive opinion that minors 
who are eligible to vote that is to say 
people below twenty-one who are eligible to 
vote had to register where their parents 
lived which was we thought ridiculous We 
didn't bring a lawsuit challenging that but we 
supported some people who did In fact an old 
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colleague from CRLA Phil Neumark was one of 
the lawyers who did that We worked closely on 
that He had some wonderful plaintiffs One 
of them was an American citizen living in 
California and going to school in California 
here Her parents lived in Argentina even 
though they were Americans So under the 
attorney general's ruling she would have to 
vote xn Argentina Of course she couldn't 

vote in Argentina [Laughter] We were very 

successful in that We did some of that In 
other ways we tried to get these county clerks 
to liberalize the registration of voters 

A lot of things come up in the election 
area People quarreled about different things 
and we tried to resolve as many of them as we 
could If we couldn't we sometimes had to do 
litigation But then the focus of it more and 
more became campaign finance and other reform 
areas lobbying conflict of interests and it 
all culminated m Proposition 9 ^ 


1 Appeared on the November 1974 ballot Also known 
as the Political Reform Act of 1974 
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You were the principal draftsman of that 
proposition Tell me how that developed and 
how that came about Who else worked on it' 7 
It was one of my rare moments of real political 
maneuvering--in fact the only one that I can 
really think of I learned that there was a 
group of people some good-government people 
[They] were primarily legislative staff people 
—liberal mostly Democrats--and also some 
private organizations such as Common Cause who 
had been holding meetings in southern 
California with the idea of a political reform 
program [It was] probably an initiative I 
didn’t know much about it They had apparently 
made a definite decision not to invite Jerry 
Brown and therefore me and whoever he was 
working with 
Why? Do you know? 

I think it was probably because these 
liberals They were very suspicious of 

Jerry Brown and thought he was just ambitious 
They didn't trust him They didn’t like the 
fact that he was running for governor probably 
some reasons that were either good or at least 
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understandable and some that were not I 
think to some extent there it was just 
resentment that he had been able to get elected 
secretary of state primarily because of his 
name 

Who were some of the people heading up this 
movement to draft something? 

Well I don’t remember right now Because you 
see I wasn't involved in this [Lawrence] 
Larry Agran I think was one He was 
Who’s staff was he on 9 [Senator] Arlen 
Gregorio's I think I don't remember who 

else There were probably Common Cause 
people I wasn't terribly happy that this was 
going on you know without the opportunity to 
participate in it because X felt we had 
something to contribute and I felt that we 
were I mean certainly Jerry was running 

for governor Certainly he wanted this to help 
him But in my opinion I don't see anything 
wrong with that 

I think just as in business we hope that 
the desire for profits will encourage people to 
make better products and sell them at a better 
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price So in politics it seems to me that we 
ought to reward people for doing things that 
are in the public's interest And that's the 
way they ought to get rewarded Better you 
should be reforming politics for you know to 
get to be governor than doing something else 
that would be bad So I didn’t see anything 
wrong with that Well of course I was 
biased I was sitting in a particular place 
but I So I was not happy but there was 

nothing I could do about it I also didn’t 
particularly want to be too pushy about it I 
wasn't sure whether anything was going to come 
of this anyway But then I heard I 

don't remember now how I found out about this 
but there had been a real split in this 
group There was a group called the People's 
Lobby that was headed by two people husband 
and wife [Edwin] Ed and Joyce Koupal 

Ed Koupal is now dead Joyce is still 
alive but the last I heard she was living in 
Berkeley I don't know where she is now She 
would be a good person for you to interview in 
this program in my opinion They were sort of 
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like loose cannons on the deck of a ship You 
might call them more populist as opposed to 
Common Cause I used to say People's Lobby 
is card table liberals and Common Cause is 
more tailgating or limousine liberals They 
got into a big fight so this thing split up 
They were really the two there were these 
other staff people but they were the groups 
that had some resources 
When you say staff people you mean 
legislative staff 9 

Yeah yeah And you know I don’t remember 
That's fine 

As I say I was never part of this so I 
didn' t 

But this was really taking shape down here in 
Los Angeles 9 

Yeah I heard that these groups had split up 
and I felt this was a great opportunity So 
after checking this Bob Stern and I had 

worked very closely on this we were brain¬ 
storming together all the time 
Bob Stern and 

Bob Stern and I were working very closely on 
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•this I had this idea that If these people 
are splitting up this provides a real 
opportunity for us ' So after discussing it at 
length with Jerry and Tom Quinn to make sure 
they were on track I got representatives of 
both these groups to come up to Sacramento and 
have a meeting in the secretary of state 1 s 
office I felt this was a real opportunity 
for us I got representatives of People's 
Lobby and Common Cause to come to a meeting in 
the secretary of state's office In the 
presence of both of them I turned first to the 
People's Lobby people and said Look you 
people tried to recall Reagan Which they had 
done And they failed They were not able to 
get enough signatures Then you came up with 
an environmental initiative You got enough 
signatures You put it on the ballot But you 
did not have a well-drafted initiative You 
ran into serious problems You did not have 
support from the mainstream environmental 
community and you were defeated You will be 
greatly harmed by another unsuccessful effort 
If you get something out on a political reform 
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issue on the ballot and it fails it's going to 
be very hard for the organization You're 
going to lose a lot of credibility And if you 
put something on the ballot that you try to 
draft yourselves and you don't have the 
technical expertise it's going to have flaws 
in it If you have the opposition of Jerry 
Brown who whatever you people think is the 
most conspicuous person on the state level who 
is supporting political reform and if you have 
the opposition of Common Cause which is the 
private organization and [if] you have 
opposition of almost every respectable source 
in the state press and everything else you 
will probably lose This is something you 
don't need Therefore we think it's in your 
interest to join a coalition with us 

I turned to Common Cause and I said Your 
organization has committed itself to political 
reform This is It's going to make or 

break your organization You have to be in the 
forefront If the People's Lobby joins up with 
us we can provide the technical expertise We 
can draft a good measure As a good measure 
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it will get more support Furthermore with 
Jerry Brown supporting it it will have 
legitimacy right there because he is a 
mainline figure associated with this 
movement Therefore with our help they can 
pass a measure If you 1 re not a part of it 
you're going to lose out tremendously because 
here's going to be a big reform m the issue 
that you're supposedly a leader of and you're 
going to have nothing to do with it Your 
movement is going to collapse Or you're going 
to suffer greatly in California Now speaking 
to both of you we know that you've had 
reservations about working with Jerry Brown 
But we are willing to answer all your 
questions I'm telling you that we believe in 
this We're not going to try to do anything to 
undermine it We're going to try to make it 
work We think we can make it work We think 
we can make it work with either of you separ¬ 
ately to the great detriment of the other 
But we think we can do it best with the [two] 
of you [We also know] you don't trust each 
other but we think you've got to set that 
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aside because we're all supposedly committed to 
this cause We are We think you are We f ve 
got to make this work ' 

I mean this was twisting their arms 
terribly because neither one of them wanted to 
go into coalition with each other and neither 
one of them wanted to go into coalition with 
Jerry Brown--especially Common Cause But they 
had no choice because we really did have a 
club over each of them Either of them could 
have been the odd man out So that even though 
they were very reluctant to do it it was in 
the interest of both of them to join up 
[End Tape 1 Side B] 



80 


[Session 2 
[Begin Tape 
VASQUEZ 


LOWENSTEIN 


VASQUEZ 

LOWENSTEIN 


November 2 1989] 

2 Side A] 

Mr Lowenstein when we last talked you were 
recounting the negotiating process that went on 
to put together a coalition of forces with the 
then Secretary of State Jerry Brown to get a 
political reform initiative passed Can you 
pick up where we were 7 You were talking about 
some of the difficulties you had especially 
bringing Common Cause into alignment with 
Secretary of State Jerry Brown 
Well there was considerable conflict between 
those two organizations They were having 
difficulty working with each other—severe 
difficulty Also neither one of them 
particularly liked the idea of Jerry Brown 
coming in on it 
Why is that? 

In fact I had the impression Obviously 

to say why is somewhat speculative on my 
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part I certainly had the impression that they 
and some other groups had had these meetings 
before we got in on it and probably made a 
deliberate decision to try to keep Brown out of 
it I'm not certain of that But it seems to 
me that he was visible enough on the issue that 
he would have been such a logical person to 
invite to the table that there must have been 
a deliberate decision Now it was my sense 
that Common Cause was particularly reluctant to 
come into a coalition with Brown 

This far after the fact I would have a 
hard time thinking of specific statements to 
support that statement I can simply say that 
was my impression at the time As to the 
possible or probable reasons for it I think 
first of all there is a tendency for reformers 
to be leery of elected officials Maybe it's 
not just reformers It s a part of the 
political culture in a sense the suspicion of 
politicians 

Secondly I think that was probably inten¬ 
sified in the case of Brown Brown after all 
had gotten elected secretary of state largely 
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because I think—and almost everybody thinks-- 
largely because he had the same name as his 
father His father was a very beloved figure 
in this state So there was some sense that he 
had gotten statewide office and hadn’t really 
earned it He had been very vocal He was 
very good at attracting attention I would 
like to feel that in a small part because of 
my work and others on the staff that there was 
some substance underlying the publicity But 
he certainly had the publicity and he was very 
good at it And he had people on the staff who 
were good at it 

Tell me something In talking to people about 
Jerry Brown m different political generations 
did his method of work and personality have 
anything to do with that kind of reticence to 
work with him' 7 

You mean that people from the outside had 9 
People from the outside or even people already 
in politics 

I think he had other characteristics that made 
him difficult to work with I finally felt 
that I had developed a good way of working with 
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him but it took time to work it out He's 
very bright he's very creative he 1 s more like 
a staff person in a way He spins off good 
ideas but there are a lot of bad ideas mixed 
in with them You sort of have to filter 
through and see what he is serious about 
[Is that] the way you were able to work with 
Jerry Brown 9 

Yeah I finally felt that I got the ability to 
have some sense of when I needed to take what 
he was taking seriously and when I didn’t He 
was aggravating in many ways But he was very 
bright Another good thing was that as a 
staff member of his it was always the kind of 
attitude or atmosphere in which you could 
really say whatever you felt like I never 
felt like I had to be careful in dealing with 
Jerry Brown I could be very blunt I could 
even be impolite if I wanted to be and it 
didn't bother him 

The other side of it—which I think was 
perfectly appropriate--was once he made a 
decision that was it And we went along with 
it That was my view of how things should 
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work and he was better than a lot of politi¬ 
cians are m that respect But it took a lot 
of time to figure out how to deal with him In 
some ways he was very frustrating I mean 
you could be If I were in the room and 

something came up that I knew nothing about he 
would ask my opinion And you know we might 
get into a long discussion of it which might 
be nice until you realize that the next time he 
may be making a decision that I do know some¬ 
thing about and I may not be in the room and 
he may be relying on somebody who doesn't know 
anything about that So in terms of dealing 
with Jerry Brown I had the luxury of having 
four years when he was secretary of state 
There wasn t that much going on and I could 
spend whether I wanted to or not spend a lot 
of time with him and [I] just got to work out 
a relationship I think when he was governor 
it was probably more difficult because of the 
nature of his job He was busier and so on 
Having worked with him that many years perhaps 
you can address the following question A 
number of people that we’ve interviewed in this 
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project felt that there was less than sincere 
concern about political reform on the part of 
Jerry Brown that in fact he used this just 
to ride it into the governorship How sincere 
do you think Governor Brown was 9 
Well I think he's a very complex person I 
believe that he really has what you may call a 
law professor's mind in the sense that he en¬ 
joys playing with issues He genuinely enjoys 
looking at it from all directions challenging 
any position that anybody wants to take I 
think I don't think it is insincere to 

deal with issues like that But I think what 
most people are looking for is somebody who 
will really take a commitment to one side of an 
issue and always see things that way He's 
just not that kind of a person 

He certainly was very ambitious person¬ 
ally but I don't think that is inconsistent 
with a commitment to public purpose I don't 
think he is a person who doesn't care about 
what happens to the society I think he's a 
person who wants to hold office to do good 
things But I don't think he has the kind of 
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program that Americans think of I think when 
he thinks of issues he is always ready to play 
the devil's advocate He's always ready to see 

both sides And I think there are advantages 
and disadvantages m that It's something that 
perhaps Americans who aren't used to 
Too cerebral to be a public person do you 
think 9 

Well 'cerebral is not the word that I would 
choose Because cerebral at least to me 
connotes somebody who sits very quietly in a 
monastery His mind He's more like a 

kitten playing with a ball of yarn you know 
with an intellectual issue He just wants to 
slap it around all over the room By the time 
he is finished with it there may be a big mess 
all over the room But on the other hand 
there is I don't think there is anything 

insincere about that I mean I think this is 
something that he genuinely enjoys It is his 
way of engaging issues 

Are those the qualities of a good reformer 9 
This was after all a reformer 


LOWENSTEIN Well those are the qualities I would say of 
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As a politician or as a public 
figure it was Those were the qualities 

of somebody who had great highs and great lows 
who had great successes and great failures In 
terms of a reform I don't know what 

qualities you look for in a reformer The 
stereotype reformer is not all a good thing A 
stereotype of a reformer is somebody who is 
very naive and who thinks he has got the true 
answer to everything That's not necessarily 
right I guess like most other things you 
would like to have all types I do think that 
the criticism that many people made of him— 
that he didn't always dedicate himself 
sufficiently to seeing things through--! think 
that is a valid criticism But I don't think 
it comes from a disinterest in issues or what 
I regard as a Nixonian attitude that these are 
just pawns for me to use to further my own 
career I don't think that's the case with 
Brown I think that with Brown it's just 
that he cares about issues but he doesn't 
engage them in the manner of an ideologue 
Oh I see Going back to how we were putting 
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this coalition together 

Well anyway I think they had those kind 
They saw this m Brown and they probably 
didn’t think that he was sincere about it Or 
they resented his political success Perhaps 
it was a combination of a number of things I 
know that they didn’t know me They didn’t 
know other people on our staff They probably 
didn’t know all that much about Brown So 
whatever their reasons were--good or bad—they 
also were probably not particularly well 
informed I think that although we had great 
difficulties as the months ensued I would be 
surprised if the people who were closely 
involved came away with a completely negative 
view of our office I think they became 
convinced that whatever our faults and there 
were probably many and serious that we were 
very 

Now when you were successful m enlisting a 
coalition--or at least a commitment to joint 
action—what was the next step 9 
Well then we had to draft the thing There 


were some political things I mean there was 
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an announcement I think there was probably a 
news conference I didn't have much to do with 
any of that There was also a signing up of 
other organizations that were going to be part 
of the coalition although they weren t as 
centrally involved in my part of it which was 
the drafting I probably had a little bit to 
do with that but not much Then we had to 
draft it 

Who worked on that 9 

Well m our office it was Bob Stern and my¬ 
self Although it was very much the case that 
Brown was the decision maker on big issues 
How did that work 9 Did you guys draft it and 
then show him something 9 

No it would be more No I don 1 1 think 

he ever worried too much about the specific 
language He may have looked at it but I 
think he had pretty good confidence in my 
ability to deal with that No it was a 
question of what was going to go in What were 
going to be the policy things Some of it he 
knew very well I mean we had been working 


with campaign disclosure for example for a 
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few years He knew more about xt before I 
started than I did He could go into great 
detail on that We would talk things through 
at great length I think on the lobbying and 
conflict of interests portions he probably had 
less involvement although he certainly 
approved the major portions of it In fact 
later on in his campaign he made use of the 
limit on gifts that lobbyists could make as a 
campaign slogan The one that created the 
biggest problem came at the end because 
What was that'* The conflict of interest? 

No it was limits on campaign spending Of 
course you have to remember that this was 
before the Supreme Court decision Buckley v 
Valeo 1 Nobody knew whether any of this or 
all of it was constitutional or what 
We'll talk about that later 

Common Cause was opposed to spending limits 
You can ask them why I believe the main 
reason was that they felt that that was a 


1 424 U S 1 (1976) 
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popular idea They were hoping for public 
financing down the road and they wanted to be 
able to have public financing and spending 
limits as a package to sweeten the thing 
politically I believe that was their main 
reason But you may want to check with them 
So they didn't see it being realistically 
included in the first half 

They didn’t think it was necessary to pass a 
disclosure law They probably didn't like it 
that much just They didn’t think it 

would accomplish that much standing alone and 
they thought it would be very useful to help 
something else pass [something] that they 
thought was more important later on that would 
have had difficulty passing on its own 
What was their vision of what they wanted to 
see in the act 7 

I think even then their vision was probably 
pretty much what it is today which is 
contribution limits public financing and 
spending limits all as a package as well as 
disclosure Of course that [disclosure] we've 
now accomplished 
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But People’s Lobby favored spending 
limits And I think that was probably 
primarily because they were very populist and 
they sensed that this was a popular idea and I 
think that's probably the main reason they were 
for it So essentially we had the deciding 
vote Bob Stern and I who were working on 
this on a day-to-day basis generally didn't 
favor spending limits We also I think had a 
very similar outlook to Common Cause's 
Therefore to a significant extent [we] agreed 
with their strategic view of it So we weren't 
m favor of spending limits However it was 
not something we felt strongly about 
Was it more a strategic concern ' 7 
I think it was partly a sense that this is not 
really the best reform partly a sense that it 
would be better strategy to hold it for the 
future We never thought that disclosure alone 
was going to solve the problems we were 
concerned about So we partly agreed with 
Common Cause 1 s strategy and I would say 
we But on the other hand we thought 

there were some arguments in favor of spending 
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limits It was not For Bob and myself 

I think we had a clear position but it wasn't 
an extremely strong position m the sense that 
if Jerry Brown had told us I want you to put 
spending limits into this thing it would not 
have created a crisis of conscience for us It 
would have been something It was a 

reasonably close call for us Or I think in 
our eyes it was something where reasonable 
people could disagree But we went to Brown 
with this issue and pointed out that this was 
one that he could probably decide because the 
other two groups were divided and that our 
recommendations were that limits should not go 
in He approved of that So that was our 
posture all along The drafting was very 
difficult primarily because of 

People's Lobby was no problem during all 
of this They would be there They would be 
watching They weren't concerned with the 
language Every once m a while there'd be 
something that they would have an opinion on 
But largely I think they just figured that was 
something for the lawyers to worry about They 
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weren't concerned The big problems came with 
Common Cause who were represented in the 
drafting by Robert Girard who was a law 
professor at Stanford So we spent a lot of 
time with Girard I forget how often we met 
but it must have been on the average once a 
week or once every two weeks during that 
period Maybe more sometimes than others But 
Bob I think it is fair to say Bob Girard is a 
very stubborn individual I mean it's fair to 
say I'm also more stubborn than I ought to 
be And for good measure Stern is pretty 
stubborn too Although I don't think he was 
such a problem on this 

Campaign reform it's a little bit like 
Protestantism m the sixteenth century People 
can really get very emotional or have very 
strong opinions about what to anybody from the 
outside are going to seem like very small 
differences Of course lawyers can be that 
way too So Girard and I just would get into 
these long long hassles over points that were 
really very minor or very technical Somehow 
we worked them through I mean my perception 
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—he might tell you a different story—my 
perception is that we would just be at 
loggerheads over something and then I would go 
back over to my office and I would 
Sooner or later I would get an idea that would 
be a little different from what either one of 
us was saying but that would be satisfactory 
to me and would--I thought—capture what his 
concern was and account for it So my 
perception is that I was able to be first an 
adversary in these ridiculous arguments and 
then a mediator But that may well be a 
[limited] perception of the thing One way or 
another we got through all these things and 
by—and I am estimating now--I'd say somewhere 
around May or June but there are other records 
you could check that can pin it down more 
closely We had pretty much finished our 
work It was pretty much a matter of winding 
up There was also Well I guess that 

was a little later We were at one of the 
final stages one of the final meetings with a 
few loose ends to clean up I remember that a 
day or so before this meeting Jerry Brown 
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decided that he wanted spending limits 
Where did it come from'* Do you know? 

Well I can tell you what he told me which I 
believe was sincere And that was that he was 
beginning This was 1973 He was 

beginning to get fairly serious now about 
gearing up his campaign for governor and I 
guess he was sitting in some meetings doing 
some budgeting and thinking about fund¬ 
raising What he said to me and I remember 
this conversation The main conversation 

I had with him was over the telephone I don't 
remember where he was but I was in the Capitol 
in Sacramento He said I've been going 
through some budgeting and some hard thinking 
about this I believe that I can raise enough 
money for a primary from sources that I feel 
personally are clean in the sense that they are 
people I know or loyal supporters of Democrats 
or people who will contribute to me because 
they like my father—for whatever reason--where 
I will not feel compromised in accepting money 
from them He said It is going to be hard 


but I can do it That will get me through the 
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primary What am I going to do for the 
general 7 He said I don’t think I can do 
that for the general And therefore he said 
This experience has made me believe that we 
have got to limit spending Because without 
the limit on spending I have the pressure to 
raise more Now he was quite I can 

remember this he was very persuasive It was 
the best argument I mean he went 

through his own personal experience It was 
the best argument I had ever heard in favor of 
spending limits If he had come forward with 
this three months sooner I would have been 
perfectly happy I might or might not have 
been persuaded but I would have been perfectly 
happy to go forward and represent him m taking 
that posture But I felt personally extremely 
compromised because this had been a major point 
of contention And we had come in--Bob and I-- 
but I was really the lead person So I 

felt personally that I had gone through this 
whole difficult complex negotiation based on 
this understanding And I felt that to be 
forced to back off on it now I 
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felt it was a matter of personal integrity 
that this was something I did not want to do 
Were you afraid the coalition might come 
unraveled? 

I was afraid the coalition might come un¬ 
raveled which of course I was very upset 
about But even more than that there are a 
number of reasons why the coalition could have 
come unraveled which I would have been unhappy 
about but I did not like the idea that 
I mean it was a matter of my personal 
standards The way I want to be in my 
professional life I want to say If I make 
an agreement with you that we're going forward 
on a certain basis that you can count on 
that If I don't like it I should take a 
different position on it But once you rely on 
what I am saying and we go through all of this 
I should not pull the rug out from under you at 
the last minute It’s just not the way I want 
to conduct myself So I was very upset about 
this 

I believe there was a weekend This 
conversation with Jerry might have been on a 
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Thursday or Friday or something and the 
meeting we were going to which I remember was 
in L A was the next week--maybe Monday or 
Tuesday or something I seriously thought 
about resigning because I felt this was unlike 
anything else I mean there had been many 
many reversals from Brown Difficulties and 
frustrations many good things too But they 
had never I felt implicated my own personal 
integrity 

Well I can t even I know I thought 

about this very seriously and I can't even at 
this date remember very accurately all the 
reasons why I decided to stay with it I'm 
sure part of it was just a feeling that I do 
care about this project that I should really 
do what I could to try to hold it together As 
I say I can't remember all the things I know 
that I was very very upset But I went down 

there and I told Jerry that I was not going 

to shield from them the fact that he was the 
one who had made this reversal Because I 
felt you know I am a human being too I'm 
working for you And it's my job to represent 
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you which may mean shielding you but here I 
feel that you’ve put me m a position that's 
compromising He said All right I don’t 
think he cared 

So you know I went down there and I said 
to the Common Cause people Of course 

People’s Lobby they were perfectly happy about 
it because this is what they wanted all 
along But I said to the Common Cause people 
that I was aware of what I felt was the 
impropriety of doing this that I had argued 
strenuously with Brown I told them that my 
concerns were not substantive You know I was 
very comfortable taking this position on the 
merits What was making me uncomfortable was 
the reversal I said I'm sorry about that 
but this is the position he's taking I have 
argued strenuously that I did not think it was 
honorable for him to change at this time And 
after hearing all that he still insisted on 
it Well as expected and as I think was m 
some ways appropriate they just hit the roof 
and they walked out 

Who was there at Common Cause? Do you 
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remember 7 

Well the two people that we had worked with 
been working with all along besides Girard 
Girard was sort of the legal technician The 
two political people that we'd been working 
with altogether were the ones we used to call 
the Smith brothers—although they were not 
brothers They were [Robert] Rob Smith and 
[Kenneth L ] Ken Smith They were certainly 
there and they really hit the roof 

There was another guy and this is part of 
what saved it I can’t remember whether he was 
already in at that point or came in soon after 
but his name was [Michael] Mike Walsh He was 
a lawyer from San Diego I don't know whether 
he had been made the state chair of Common 
Cause or if he was on their board But he came 
into it and he was a very reasonable person 
He helped a lot Still Common Cause basically 
said We're not going to go forward with it 
It was already when 7 June 7 

Oh this was right in This was shortly 

before the whole thing was supposed to be in 


final form Of course it was 


I mean as I 
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say I had been planning for this as the final 
session to close up a few loose ends until this 
big thing 

The draft was done 9 

Basically yeah with some minor things So 
there was a period of several days when I 
believed that the thing had fallen through I 
mean Common Cause was out And I remember 
I think Jerry was in Philadelphia or 
Somebody was in Philadelphia I know 
And the thing was dead Then I remember I came 
in on a Monday Monday morning to work I 
forget whether it was Jerry or Tom Quinn who 
was Jerry’s primary political worker in the 
secretary of state's office—one of them said 
The deal is back And we’re going ahead with 
expenditure limits I guess they had gotten 
In this very final stage this was 
done I was not the one who put it back 
together I mean I had been involved in this 
all along but somehow they did this over the 
weekend or something 
You don't know how or who 9 

Well I did at the time but I've forgotten it 
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now There's a pretty good article in the Los 
Angeles Times which probably came after 
Proposition 9 was passed by—Al Martinez I 
think is his name? That goes through this It 
is a little soft It doesn't quite convey the 
tensions and But in terms of the 

sequence and so on it is probably pretty 
accurate It's a very long article So you 
could pm down some dates with that article 
But what I do remember is that here I was 
Monday morning and they said We're going with 
expenditure limits Well of course I was 
very pleased that the thing was back together 
or at least there was the chance that it was 
going to go back together Then they told me 
that I had until the end of the day to draft 
expenditure limits 

Well you know I had been going the whole 
year assuming there were going to be no expen¬ 
diture limits and then this thing had come up 
But the last thing I was worried about while 
this controversy was going on was drafting 
anything We were just trying to hold the 
thing together plus do whatever my other work 
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was So this was the first time really that 
I had ever been asked to even seriously 
Or had occasion to seriously think about how 
the thing should actually be drafted I had 
one day to do it So I sat down and drafted it 
in one day including what I think was a fairly 
innovative Of course none of this ever 

went into effect But what I think was a 
pretty innovative idea They only wanted 

Part of the deal I guess was that it 
was only going to apply to statewide offices 
But I decided Well X also extended [it 

to] the ballot measures--statewide ballot 
measures—because I had always been concerned 
about that issue which really raises a 
different set of policy issues 

In fact when I came to UCLA I wrote a 
long article on campaign spending and ballot 
measures That had always been a concern of 
mine So I'm going to put that m and I had 
what I thought was a pretty innovative idea 
It all came to me that one day of having the 
limit on ballot measures depend in part on what 
the other side was spending So it wasn't just 
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an absolute limit but a relative limit If 
this side spends more than If both spend 

more then they can spend a lot But if one 
only has a little then the other is limited on 
how much it can spend That was tied to an 
absolute limit I think if I were doing it 
again I wouldn’t have even had the absolute 
limit So I was able to come up with a little 
bit of innovation during that day anyway But 
that was very tough I was very worried about 
that as to how it would work out Because I 
almost felt irresponsible drafting something 
that quickly with so little time to have it 
looked at by other people and criticized and 
revised But I did it So that was it Then 
the thing did come back together 

There was another incident I forget 
whether it was all part of the same difficulty 
I think maybe it was I think what happened 
was that during that period People 1 s Lobby got 
a hold of the draft made a copy of it and 
took it over to the attorney general to file 
it Everybody got all upset about that because 
the People’s Lobby was going to take our work 
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and just go run with it 

I can’t remember exactly where that fit m 
with the sequence But finally it got 
settled So the thing did get filed with the 
attorney general We went on technically 
polishing up things After you file it with 
the attorney general you can make reasonably 
minor revisions So we were working on it 
still at a technical level for some time 
thereafter until finally it got ready to go on 
the streets Then it was out of my hands I 
did a little volunteer work circulating it but 
I didn't have much to do with that 
Tell me something about the strategy that this 
coalition then used to propagandize and to get 
it out 7 

I didn't have much to do with that 

But from your vantage point how 7 What's 

your understanding of it 7 

I thought it was going to pass I didn't 
think I thought that it If the 

opposition had come up with a lot of money and 
run a deceptive campaign then I thought they 
would probably defeat it Because I'd seen 
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them defeat other things that really ought to 
have passed But once it became clear that 
there wasn't going to be much of a campaign on 
the other side I thought it was going to 
pass I don’t know I didn't really get 
involved in that too much 

One thing I did was The California 

Teachers Association [CTA] had a convention 
This must have been sometime during the spring 
because it was a couple of months before the 
election roughly Their staff or maybe it 
was their board of directors or whatever had 
come up with a negative recommendation on Prop 
9 They were having a meeting I think it was 
down in San Jose or somewhere around there 
their whole membership We found out about 
this a couple of days before I think the 
Common Cause people asked me--or somebody asked 
me--if I would go over there and be a 
consultant on this to help them try to get the 
membership to overrule what the Whatever 

it was the board or the staff had recommended 
I did do that and spent a couple of days over 


there 
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What was the gist of their opposition? What 
was their concern? I can't You were 

talking about the leadership body not the 
membership? 

I can't remember what they specifically were 
concerned about I mean opposition 
Did they think maybe their lobbyists would be 
too restricted 9 
Maybe maybe 

They were a pretty strong lobbying effort m 
the state 

Yeah and they might have taken guidance The 
leadership might have taken guidance from the 
lobbyists who might not have liked it because 
of its effect on them or just because they 
were part of the Sacramento lobbyists political 
community which tended to be strongly against 
it It was a very emotional issue 
Talk to me about the opposition in terms of who 
you thought the opposition would most come 
from 9 And who actually mounted the strongest 
opposition 9 

Well there was strong opposition from labor I 
think [John F ] Jack Henning was the strongest 
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the most vocal He apparently was very intem¬ 
perate about it I had very little contact 
with him I ran into a few labor people during 
the campaign I would go to meetings and they 
might be there I did not do real campaign¬ 
ing I would go and be a speaker on panels and 
that kind of thing Obviously 
But you were basically in favor of it 7 
Pardon? 

You basically played the role of technician ' 7 
Yeah I didn't know anything about putting on 
TV commercials or anything like that So 
But I would run into labor people and other 
opponents at these things 
Did you find that 

I don't know I mean most of the As 

I recall First I was in a very 

advantageous position on these things I knew 
much more about it than anybody else It was 
this long thing I knew every word in it and 
why it was there and so on So whatever they 
said I always had a good answer to it It 
might be an answer that you would agree with or 
disagree with but it was always an answer—or 
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usually an answer—that I was very happy with 
because I had written the thing If I had 
thought it better a different way I would have 
written it a different way So I It was 

very easy for me The CTA thing was the most 
exciting thing because we were successful and 
they did turn around and they endorsed 
The membership endorsed the thing which was 
very gratifying In fact I saw Bob 

Stern sent me a few pages You might want to 
look at this Ken Smith who was the guy from 
Common Cause later went to graduate school at 
the University of Southern California and 
wrote a dissertation on all of this ^ Stern 
sent me a few pages that he had xeroxed I 
have never gotten around to reading that 
thing I really would like to do it I just 
haven't found the time Bob told me about it a 
few months ago He sent me a few pages that 
were about me or about Bob and myself and 
some of it was about this meeting at the 


1 Kenneth L Smith 'Beating the Big Boys Common 
Cause and the California Campaign for Political Reform 
D P A Dissertation University of Southern California 1978 
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CTA Apparently Ken Smith was very impressed 
you know with how I was able to Well 

he thought that there was a very good 
combination going Because I could come in as 
the sort of consultant and give very balanced 
answers acknowledge the merit of the arguments 
against it and explain why the competing 
considerations were more important or whatever 
it might be And then they would do the real 
hard-core political work He felt that it was 
sort of like a--I don't know--tough cop soft 
cop 

Good cop bad cop 7 

That worked very effectively You might want 
to take a look at that I was quite amused by 
some of the things that he said in that 
dissertation Also given how tense all this 
was I guess I was pleased I thought he might 
have Let's say I would certainly have 

found it quite understandable if he had found a 
lot of nasty things to say about me In 
reality he was very you know I think he was 
kinder than he ought to have been But that 


was fun to read that 
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But 

But no I would say that I was not very 
significantly involved m the campaign I 
mean I did go around to these panels But m 
terms of the advertising and so on The 

biggest thing that happened in the campaign I 
suppose was the labor coalition The AFL-CIO 
[American Federation of Labor-Congress of 
Industrial Organizations] said that they 
weren’t going to endorse any candidate who 
supported Prop 9 So Brown and also 
[Assemblyman Jerome R ] Jerry Waldie defied 
them and did it They continued to endorse 
Prop 9 so they [the AFL-CIO] withdrew their 
endorsements from them The other Democratic 
candidates I guess did not I don t know 
whether they all opposed it but they didn't 
support it Of course this was supposed to be 
this terrible thing for Brown and Waldie But 
in reality I think it benefited Brown 
Did it backfire on labor do you think 7 
Well I don't know if you could say it 
backfired because I think Prop 9 would have 
passed anyway Brown probably would have won 
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the primary anyway so I'm not sure that it had 
any effect But I think it was relatively 
unsophisticated on their part 

As a driving force were you counting on the 
reaction to Watergate and all of that 7 
No because when we started this remember it 
was late '72 Watergate didn't become I 

mean the Watergate burglary was in June of 
'72 and it certainly 

But it wasn’t a public issue until '73 
Yeah It wasn’t a public issue until around 
maybe February or March I think of '73 So 

I frankly don't think that it made much 
difference except in one respect I believe 
that it made the issue somewhat more visible 
than it would have otherwise been Because the 
question of integrity in government and so on 
was the leading issue of the day But I don't 
think that it made people really more favorably 
oriented towards Prop 9 

Were there any particular issues or incidents 
that had taken place here in California 
politics 7 

No I think people just favor honesty in 
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government I mean this would have passed in 
1974 It would have passed in 1972 in 1970 
in 1968 I think you can take any year you 
want from 1900 to 1974 and it would have passed 
in any one of those elections 
In reading California political history you 
get a sense that there are cycles of this 
reform fever to strike 

Well I think there are You see 1've said 
this sometimes I used to say a lot of people 
think that Watergate caused the political 
reform movement of the early and mid-seventies 
whereas I think it would be at least as 
accurate or more accurate to say the 
political reform movement of the early and mid- 
1970s caused Watergate Which is to say that 
there was an atmosphere in the country that 
caused the Watergate incident to become a major 
incident in American history 

In other words dirty tricks going underground 
was a result of trying to get around this 
No no no It's just that once there was a 
greater sensitivity in the country to the kinds 
of things that the Nixon administration was 
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If this had all come out during the [Franklin 
D ] Roosevelt administration I know 

during the [Harry S] Truman administration 
there were scandals but I think it was widely 
perceived that the reaction to the scandals in 
the Truman administration was partisan The 
Republicans were beating up on the Democrats 
and that was a perfectly legitimate thing for 
them to do But I think it was And 

undoubtedly some people were moved by it That 
may be one reason that [Dwight D ] Eisenhower 
won But still I think it was more seen as 
partisan politics as usual I think there 
was a more tolerant atmosphere 

I mean if you want me to do some real pop 
sociologizing--whatever--I think to some 
extent if you go back to the Depression and 
the New Deal there was a certain sense in 
which the problems of America were viewed as 
problems facing America as a whole Terrible 
though it may have been the Depression 
And terrible though the divisions may have 
been there was still a certain sense that we 
are all in this together and that we all have 
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got to beat it together That was of course 
part of what Roosevelt’s accomplishment was 
To talk about freedom from fear and to give 
everybody a sense of hope I think that 
Although obviously a lot of people didn't like 
Roosevelt it was still a sense of we're all 
going to get out of this Then you had World 
War II Again it's a common effort something 
that unites Americans But then with the 
fifties and the civil rights movement you 
really have something [that] to some extent 
divides the country and then even more in the 
sixties when you have the women's movement 
Remember the hard hat kind of stuff with 
[Governor] George Wallace and all that'* You 
had all these movements that were And 

race riots 
And Vietnam'? 

And Vietnam absolutely All these things 
where people felt that the causes they believed 
in were not causes that united them with other 
Americans but causes that divided them from 
other Americans 

Or at least polarized interests'? 
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And therefore a feeling on the part of a lot of 
these groups [that] the government is not 
working for us You might have thought in the 
thirties the government may not be doing as 
good a job as it could but it is trying to 
work for us 

Or at least that it is our government? 

It is all our government In World War II [it] 
was certainly the same thing But gradually 
there was this sense that The government is 
not even working for us The government is 
working for somebody else People that we feel 
are stifling us or against us Well if 

you have that kind of feeling about the 
government then when you find out that there 
is a lot of crooked stuff going on you may 
look at it very differently than if you think 
the government is really working for us All 
right if there's a bunch of crooks there 
let's try to get them out Still when they're 
not stealing money they’re doing stuff for 
us But if they’re a bunch of crooks and it is 
all part of that establishment up there that 
we're beating our heads against Whether 
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we are the women or the blacks or the hard 
hats or whoever we might be 

So I think that you had a period of 
greater conflict of distrust and that that 
created a gaseous atmosphere So if you had 
the spark of a scandal it could become a real 
conflagration Whereas I think that certainly 
a scandal of that dimension would be a 
significant incident at any time But I think 
that the reason that it was such a major event 
You know an historical landmark 
For the nation as a whole? 

I think because of this atmosphere I think 
that the concern about money in politics was 
just a part of that And you see it was a 
concern before Watergate There was a fairly 
long article in Fortune magazine I think [it 
was] around '69 or so raising this issue 
People were beginning to write about it There 
was really a As represented by the fact 

that Jerry Brown in 1970 had run for secretary 
of state talking about money in politics He 
had hired r me and Stern and others We were 
working on this thing And this thing was off 
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the ground in terms of planning for it 
I don’t know if I asked you but exactly when 
did you start beginning to move towards 
drafting something like this? 

Well I believe that the meetings that we had 
the one that I was talking about at the end of 
our last session with Common Cause and People's 
Lobby I believe that was in December of ’72 
Or it could be that the situation arose in 
December That meeting might have been in 
early January but it was right around there 
So the drafting probably began seriously 
shortly after that So I would say within a 
month or so 

This was with the initiation of Jerry Brown 9 
In this project 7 No 
At the very beginning 7 
You mean the inauguration 7 

At the very beginning when Jerry Brown was 
still secretary of state He's the one who 
initiated the notion for you to start thinking 
about drafting it 7 

Well that's not really true I would say that 
I was the one who initiated that Because I 
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was the one who I heard about the split 

between Common Cause and People's Lobby I 
think that was probably December of '72 I 
went to Jerry then and I said Here is 
something that is going on They've split 
up I think this gives us an opportunity I 
told him maybe in not as much detail as I told 
you but I told him what my basic strategy was 
how to deal with these torn relations He 
said Okay go ahead ' 

But was this a concern that was already in your 
office or in your head 9 

Oh we had already been working on this 
That's the problem I mean he ran for office 
in 1970 talking about campaign disclosure and 
campaign reform X was hired to work on this 
and we had revised Under the old law we 

had revised all the disclosure forms and for 
the first time required people to The 

old law wasn't very good but it wasn't that 
bad It had just not been enforced So we got 
people to comply with it We had been doing a 
lot of stuff throughout Yes I was beginning 
that I would say that I got seriously into 
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that in preparation for the 1972 elections 
probably somewhere around the middle of 1971 or 
so 

Okay We may have covered some of that but I 
wanted to make sure that it was clear on the 
record Now you're going to the election 
You played some role but as you say a minor 
role or at least a marginal role in the 
actual campaigning for it How did you get 
How did this process come about that 
you got named to be first chairman of that 0 
What happened was after the election If 

you had asked me before the election whether I 
would have been interested in this job I would 
have said No I mean I would have said 
Here I am working for Jerry Brown and he is 
going to be governor Because that's the way 
it seemed and that's the way it turned out 
You know there is any number of things that I 
could try to be That would be different and 
so on 

But m the administration 9 

Yeah presumably That's probably the theory 
under which I went to work for him in the first 
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place in '71 Very soon after the election I 
started getting invited to meetings of groups 
that were going to have to comply with 
Proposition 9 
For example? 

Oh lobbyists organizations just all kinds of 
things 

Individual officeholders? Or groups of them? 
Probably I don't remember specifically now 
but I would imagine just you know 
Side A] 

2 Side B] 

So I of course went to these things Which 
was very educational because people started 
asking questions and that's when you realize 
what some of the technical difficulties are 
going to be You find out what situations 
Difficulties in conceptualizing and 
implementing something? 

Oh yes That is inevitable Nobody can 
foresee every single application So that was 
very educational I could see I mean a lot 
of questions for me to answer but there were 
some that I couldn't You know I began to see 
what a big project this was going to be to get 
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the thing implemented I began to see not so 
much that the commissions job was going to be 
more difficult that I had foreseen but I began 
to see that in terms of time there was going 
to be more difficulty in the sense that there 
was going to be a lot of pressure built up when 
that commission started 

There was going to be a tremendous 
pressure of people wanting information on 
different things and certain things to be 
resolved There was going to be a demand for a 
lot to be done all at once I don't think I had 
particularly foreseen that Although in terms 
of the ultimate nature of the commission's 
tasks I don't think it was too different from 
what I had anticipated I remember I went out 

to the meetings This was more of a semi¬ 

academic kind of thing I think with panels 
and so on I was asked to be on one of the 

panels out at Claremont or Pomona or someplace 

like that I was living in L A that year I 
was driving back and—as you know--it is an 
hour and a half or so drive back I remember 
during that drive really thinking about this 
thing for the first time in terms of my role 
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and thinking it through I concluded that 
there were really for my 

If I were to consider serving as chairman 
of the commission myself there were three 
major factors that I could see that bore on my 
own choice One was that I was really 
beginning to see a sense of responsibility 
about this that You know I could just 

see that depending on how it was implemented 
it could make a big difference as to how well 
the thing was going to work out So I felt 
some sense of public responsibility having to 
some extent spawned this thing I felt that I 
had a responsibility to try to make it work 
out So one factor was the sense that one 
ought to do one's duty 
To see things through? 

And I was beginning to feel that this was 
I mean not in a sense that anybody could 
accuse me of doing anything wrong if I didn't 
do it But just you know if you feel a sense 
of responsibility Well feeling that I 

was situated better than anybody else would be 
in the sense that I had a background for it 
So that was one Second was that if I were to 



125 


take that position Whereas in the past 

four years I had been a staff member this 
would be the opportunity to be in charge of 
something and also particularly something that 
was new I just felt that even if I could be 
the head of some other department I had no 
idea 

I hadn't talked to Brown about what I was 
going to be doing--if anything You know the 
way Brown is I mean I was assuming that I 
could get appointed to something But it 
doesn't mean he wanted to appoint me to any¬ 
thing Just because I had been working for him 
for four years I hadn't talked to him at 

all about this or anything else But I figured 
you know suppose he was willing to make me 
head of a department There would be a lot of 
advantages m terms of a personal experience of 
taking something new Because then you have 
all the choices to make and all the growth and 
it's just more exciting 

So I felt that in terms of my own personal 
development career development that to be in 
charge of something--and especially to be in 
charge of something new that I could help to 
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create--would be a strong plus Then the third 
thing was if X were to do this it would mean 
staying m the same substantive area that I had 
been in That to me was a significant negative 
because I felt You know I’ve spent so 

much time over the past four years thinking 
these things through and arguing with other 
people about them and talking about them and to 
some extent reading about them And I just 
felt I’m ready to go to something different 
Why should I stay with this? 

Really in driving home that time I 

can remember this It became clear to me that 
these are three major considerations for me 
It was sort of a two-to-one decision Two of 
them I felt argued strongly in favor of and 
one against So I can't remember who I 

talked to but I was pretty I hadn’t 

really thought about it seriously until then 
Then I really just thought it through on that 
drive I was pretty sure by the time I got 
home But I'm sure that I probably talked to 
my wife about it I may have talked to Bob 
Stern about it I don't know Then the next 
time I talked to Jerry I raised it with him 
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In fact I'm not sure of this but I think he 
may have actually raised it before I did 
although [it was] in a conversation where I was 
intending to raise it We talked about it 
briefly I remember and didn't reach a 
definite conclusion And then it was 

I don't know that he ever really told me 
that he had decided to do it It was just that 
he was telling me to do things that were 
obviously based on the assumption that I was 
going to be doing that Then he never got 
around to announcing it until very late which 
was annoying to me because I felt that if it 
were public knowledge that I was going to have 
this position then I could deal with people in 
groups in a different kind of way But 
eventually he did Then another thing was we 
talked a lot about who else should be appoint¬ 
ed Because Jerry had two appointments the 
chairman and another member 

I can't remember where the idea of [Paul 
B ] Bud Carpenter came from whether it was my 
idea or suggested to me It could have been 
Stern’s idea I don't remember But I did 
talk to Bud about it and he was willing to do 
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it I was certain that he would be a very good 
choice and he was 

So this is all happening before you actually 
knew you were going to be appointed 
Well I think I knew He had never said defi¬ 
nitely Again you have to remember I had 
been working for him for four years and I had a 
pretty good sense of how to read him I didn't 
have much In fact when I made the 

decision myself I would have been willing to 
bet I would have been willing to give 

you five-to-one odds that if I asked for it 
Jerry will do it I think as it turned out 

It would be interesting I don't 

know whether you Maybe you have already 

interviewed him on this or somebody has 
No We’re supposed to but we’ve held off 
because 

It would be interesting to me to know if he can 
remember what his thinking was on appointing me 
to this position 

At what point did he make this decision? 

Not so much when but you never know with 
him Maybe it was something that he never 
thought about He just decided to do it But 
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if he had pros and cons it would be 
interesting to know what they were 
He had a lot of very interesting appointments 
some people say controversial and with 
hindsight some people would say very ill- 
advised appointments Do you feel that maybe 
he didn't give the kind of thought to some of 
his appointments that he might have* 7 

I'11 give you an example Mario Obledo 
Mario Obledo was a very good attorney but he 
was an attorney who had been really at log¬ 
gerheads with all the people that he went onto 
supervise as the head of Education and Welfare 
Rose [Elizabeth] Bird also probably a very 
good jurist but some people say he was unfair 
to her to put her where she was put and then 
sort of leave her Do you feel that 
Well I think that Jerry I had some long 

talks with him about appointments generally I 
remember during that period—not particularly 
about my appointment I never had a good 
heart-to-heart talk with him about that 
although I never thought of it until now It 
probably was a mistake although it is hard to 
generate that kind of thing with Jerry I 
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mean if he wanted to talk about something 
that’s what you talked about I think he 
had 

Which was a mistake? 

It would have been better for me to sit down 
with him and say All right you're going to 
appoint me to this position You tell me why 
and what you want and what you see and so 
on I don’t think we ever had that kind of a 
conversation But I did have some talks with 
him just about appointments generally There 
was a perverse streak in him I mean he took 
pleasure m and I think—whether rightly or 
wrongly--thought that it was a sound policy to 
make surprising appointments I remember he 
used to talk about Everybody wants me to 
appoint women to things So they wanted me to 
have a woman head of Consumer Affairs and so 
on But he said I d rather make a woman the 
head of the state militia or something like 
that I mean he just wanted to put people in 
places that they weren't necessarily pigeon¬ 
holed for Whether he just sort of took a 
pleasure in that 

This is what I am trying to get at You see 
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the opinion is skewed in many ways as to what 
he was trying to accomplish You get the 
people that want to criticize affirmative 
action or some kind of parity representation of 
people that had been on the outs government 
traditionally and they feel that there was no 
thought to it In interviewing someone from 
the [Little] Hoover Commission [Commission on 
California State Government and Organization] 
for example there was no thought m this It 
was a matter of having an Indian and a half 
here two and a half Mexicans here and four 
and a half women here 

No no no Because you see the easiest 
thing in terms of getting women would be to put 
a woman in Consumer Affairs and to take a 
minority person and make him head of Welfare or 
something like that But his idea was No I 
don' t I'll take a woman and make her 

head of the state militia 
To prove what? 

Well possibly out of a kind of an aesthetic 
preference for mayhem 
His own chaos theory 9 

Why do people like somebody like Steve Martin 
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who walks on a stage with an arrow sticking 
through his head 9 You know there is a certain 
joy in craziness right? It might have been a 
little bit of that It might have been a 
little bit of a sense And he told 

And this is almost a direct quote from him 
once He said Sometimes it's good just to 
throw a monkey wrench into things You know 
to sort of stop the machinery or to get 
everybody to stop and think So maybe they're 
just doing things automatically Maybe he puts 
a woman in [as] head of the state militia I 
mean who knows what the state militia does or 
why 9 I mean I am extrapolating from what he 
said But maybe he would say Nobody knows 
what they are doing Maybe they're just doing 
things because they've always done them Put 
somebody in there that they don't expect 
somebody who is not part of their old network 
Revive 9 Revive the bureaucracy 9 

Well maybe yeah Maybe somebody will come in 
with some new perspectives and be able to make 
sense out of things reform things Certainly 
One board that he certainly used that 


philosophy with I don't know whether with good 
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bad or indifferent results would have been 
the regents of the University of California 
right? X mean he put all kind of He 

put Jack Henning on there He put Verne Orr 
who had been Reagan's finance director He put 
an incredible mishmash of people on there but 
people who were certainly strong accomplished 
people in their various fields I am not 
saying that it was necessarily a good approach 
to appointments but it was not necessarily 
utterly whimsical On the other hand 
What is it 7 Go ahead 

I can give you another example when Bud 
Carpenter stepped down from our commission So 
Jerry had to appoint a replacement He asked 
me I don’t remember whether he did or 

What was her name 7 The woman who was 
in charge of his appointments [Carlotta Mellon] 
Anyway one of them asked me to put 
together a list And of course it was 
important to me so I spent a lot of time on 
it I came up with a fairly long list and I 
went around and interviewed the people Then I 
prepared a long memo giving strengths and 
weaknesses of all these people And I had it 
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down to about six or eight people all of whom 
I thought would be good They had different 
strengths and weaknesses 

One of them was a woman Actually just 
if She was younger If you just look at 

it in terms of qualifications She was 

qualified I wouldn't put her on the list if 
she wasn’t But she might have been the lowest 
or one of the low ones in that group I 
figured the appointment secretary whose name 
is escaping me was a woman I sort of had the 
feeling that she wanted to put a woman on and 
she would pick this person Whereas X wasn't 
sure what Jerry would do if Jerry ever really 
looked at it and thought about it It took a 
long time to get that appointment I kept 
pushing and pushing her I said Will you 
please appoint somebody' 7 Will you please 
appoint somebody? 

What spot was this 7 

The member of FPPC [Fair Political Practices 
Commission] when Bud Carpenter 

Right I understand A Republican It had to 
be a Republican 

So finally I think she got him to do it m the 
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car on the way to the airport It was the 
woman Coleen MeAndrews who turned out to be a 
pretty good commissioner from my point of view 
anyway I would guess that that was one where 
she probably It was probably her 

choice I'm sure Not in the sense that 

she would do it over his objection but that 
she probably might This is something 

you’ve got to do that you have been putting 
off Lowenstein is putting a lot of pressure 
on me You've got to pick somebody I 
recommend McAndrews ' And he might have looked 
at it couldn’t see anything wrong with her so 
he said 'Okay McAndrews ' So that's at least 
one case I don’t know But my guess is 
that 1 s one where he probably dxdn't give it 
much thought So maybe there are a lot of 
others like that But it is hard for me 

He knew Rose Bird very well I cannot 
believe that that was a careless decision Say 
what you will about it and obviously with the 
benefit of hindsight it is possible to say 
many things about it But I can't believe 
that s a result of carelessness 
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Maybe it is the same thing with Mario Obledo 
Another thing you have to remember is that the 
governor has to make a lot of appointments and 
he has to rely on other people’s judgments 
Now I think Mario Obledo had a very good 
reputation I didn’t know him personally 
before he got that appointment but I had heard 
about him I had been working in CRLA and I 
knew people who knew him I never heard a bad 
thing about him 

No I think what I am referring to is observa¬ 
tions by others who either were involved in the 
administration or Democrats that expected cer¬ 
tain things out of a Democratic administration 
feeling that sometimes people were put into 
appointments and put into positions where they 
did not have the background necessary or were 
politically circumscribed m any number of 
ways And that was almost a built-in 
Well I think there It may have been his 

judgment that sometimes he wanted to put people 
into positions where they didn't have that much 
background He wanted somebody coming in who 
was not Now obviously he didn't always 


do that I was certainly not an example of an 
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appointment: I mean on that theory the 

last thing he should have done was make me the 
head of the FPPC I mean maybe he should have 
made me secretary of agriculture or something 
like that on that theory Richard Maullin who 
was made head of the [California] Energy 
Commission which was the other new commission 
at that time I think he had some 

background in those fields So he didn’t 
always do that Of course Richard was 
somebody he knew extremely well 
Right right They go back 
So 

What does this say though about ? 

Another example Tom Quinn being put on the 
Air [Resources Board] What is it 

called 7 Air conservation board 7 Or whatever 
it is called Air pollutions board 7 That was 
an example of putting somebody in there who had 
no background But as far as I know Tom did 
an excellent job there So you can't say that 
the strategy never worked 

What does this say about promoting or having a 
political program when you come to office from 
the point of view of Governor Brown to appoint 
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people in this way 7 Is there a consistency? 

Or was there no political program 7 Did you 
sense that he had a very definite political 
program when he ran for governor 7 Or did you 
stay because of the governor's program? 

Well it depends on what you mean by a definite 
political program I mean I guess I thought 
he was a Democrat He was a mainstream 
Democrat I thought He you know was going 
to be for the kinds of things roughly Democrats 
are for I did not think he was particularly 
ideological which is fine by me 

But the atmosphere had been ideologized quite a 
bit by Governor Reagan by that time You had 
pretty good polarity here in California 
politics 

There was a good reason to get off of that I 
think I mean even Reagan may not have been 
as consistent with his ideology as governor of 
California At least that is what a lot of 
people say No I mean as far as I could tell 
when he was running for governor Jerry he was 
running on a very conventional Democratic 
platform He was talking about air pollution 
He was talking about education He had four 
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things I remember when he announced He 

mentioned four priority areas I think 
probably political reform was one I think 
clean air was one and education I can't 
remember what the fourth was now but that was 
certainly a pretty For 1974 that was a 

pretty conventional Democratic program 

I think the whole business of era of 
limits and the kind of things that came later 
I don't think I really saw much sign of that 
when he was candidate for governor or before 
I think he always had He was always very 

bright He always had an inquiring mind He 
was open to ideas and that sort of thing But 
in terms of specific content of that if he was 
working that all out before he got to be 
governor 1 wasn't aware of it 

One more question on Governor Brown then we'11 
get back to your commission To what do you 
attribute his flip-flop on Proposition 13 ^^ 

I'm not sure it was a flip-flop I mean at 
one point he is taking a position on the 


A tax reform initiative which appeared on the 
primary election ballot 



140 


VASQUEZ 

LOWENSTEIN 


VASQUEZ 

LOWENSTEIN 


VASQUEZ 


LOWENSTEIN 


ballot At the next point this thing has been 
passed into law by the people and it is his job 
to carry it out We live in a democracy I 
don’t think there's anything wrong with saying 
When the people speak I will listen But 
I'm sure also I mean that's partly just 

an appropriate way for officials to act in a 
democracy I'm sure it's also to some extent 
political calculus He realized that this was 
a very deep-seated 

He realized that was going to win 9 
I think he was opposed to Proposition 13 until 
it did win 

Right quite vehemently 

Yeah And then when it passed he said I'11 
do my best to carry it out I guess I don't 
see that so much as a flip-flop 
I suppose because so many political actors 
I am not even talking about civilians if you 
will but so many political actors and really 
quite astute and quite sophisticated political 
actors Democrats that I've interviewed hotly 
resent what they feel was a flip-flop of him 
taking a position 

When people talk about sending a message I 
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think When the people voted for 

Proposition 13 they sent a message and Jerry 
received the message What is wrong with that 7 
Tell me about the first commission? The first 
group of people that composed the commission 7 
Well at the very beginning Brown of course 
appointed myself and Bud Carpenter Let's see 
Evelle [I ] Younger Republican attorney 
general appointed a woman from Los Angeles 
named Carole Waters There was March Fong Eu 
who had been newly elected secretary of state 
she appointed [Anthony L ] Tony Miller [He 
was] a young lawyer who had been working for 
her I don't know whether in the assembly 
certainly around her campaign And then the 
fifth one was Jerome Waldie who was appointed 
by [Kenneth J ] Ken Cory the newly elected 
controller [Waldie] had been a congressman 
and had run unsuccessfully m the Democratic 
primary for governor Now what happened at 
the very beginning as I mentioned before I 
was very much aware of the pressure that was 
building up to get a lot of things done very 
fast Of course this was very difficult 
because you had to do everything at once 
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People expect you to 9 

People expect you to build the organization 
you see You don't have the people to do it 
with not to mention even if you have the 
people it takes awhile Actually maybe 
I never thought about this but probably that 
was our advantage When we started out we 
hardly had any people That's probably why we 
could do a lot fast When you get a big staff 
you can t do anything because you ve got so 
many people on your staff 

That was going to be my next question Maybe 
you'll develop it how the staff comes on 
board 

The thing started under the statute the day 
after Brown got inaugurated I think we had a 
meeting scheduled either for that day or the 
next day This was around the end of the first 
week in January It would be the middle of 

Probably Tuesday If there was Tuesday 
in there we were probably having a meeting 
Nineteen seventy-five 9 

Yeah I had brought Bob Stern over from the 
secretary of state's office who really knew 
the stuff backwards and forwards and a few 
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clerical people including a superbly talented 
woman who had been my secretary in the 
secretary of state’s office Her name at that 
time was Nan Hambleton [Emerson] She had been 
my secretary but she had a more professional 
role once we got over into the commission And 
there were a few other secretaries We also 
had on loan a lawyer from the L A city 
attorney’s office named [Christopher] Chris 
Funk He had some background He had been 
working on this stuff So he knew something 
There were probably one or two other people 
but that was it We were in some temporary 
quarters We came into the first meeting with 
I mean we had a stack of stuff that we 
wanted done like this What happened was 

Well first we had a little ceremony We 
got sworn in by Justice [Frank K ] Richardson 
of the state supreme court and everybody was 
given an opportunity to make an opening 
statement So I had an opening statement It 
was about two pages I had given them I 

mean when they came in the commissioners 
there was a copy of my opening statement 
together with a whole bunch of other stuff on 
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there So we were staying around for half an 
hour or an hour and then we had to go through 
the ceremony Finally I gave my opening 
statement I think most of them didn’t But 
then Waldie who was a politician when it came 
around to him he issued the statement—or 
uttered this statement—just blasting me I 
mean he had picked up on a little phrase in my 
statement and I felt taken it out of context-- 
you know sort of giving it a meaning that it 
wasn’t intended to have--and argued that this 
was demagogic and irresponsible and so on and 
so forth I think that he was a politician who 
just by instinct There’s cameras 

there He's just taking the opportunity to get 
himself press 

Had he been an opponent of this before 9 
Brown’s 9 No Remember he was the other one 
besides Brown that supported the act He 
wasn't attacking the act He was just picking 
on 

You personally 9 

Yeah So that happened but then we got into 
the meeting 

Do you remember what the issue was? 
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No It was just some little phrase I mean 
he was interpreting a phrase in my statement as 
a personal attack on some member of the legis¬ 
lature Whereas the person wasn't named and 
it wasn't intended that way And not only 
that but I mean he had seen the statement 
If he had said to me "This phrase to me seems 
irresponsible even if I didn't agree I 
certainly would have changed the phrase It 
just wasn't central to what I was saying but 
he didn't do that But I don't think he was 
To say that he was grandstanding I 
think is unfair to him I think you know he 
was just doing what came naturally I think 
that is just the way the game is played in 
Congress You know you go in you take your 
shot and you go out But that happened 

And then more significantly for me we 
got into the meeting and I knew that there were 
all these people out there who wanted 
answers They wanted these regulations They 
wanted these opinions or statements or whatever 
it was in a particular instance What happened 
And so I was really trying to push the 


commission to do this and they wouldn't do 
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anything They didn’t know what it was all 
about They had no trust I mean this 

opening statement was a good example They 
didn't trust me I mean I was this person who 
had been running around doing all of this 
stuff Maybe they had negative views about 
Jerry Brown and then I am Jerry Brown 1 s 
person None of them knew me Bud Carpenter 
did a little bit and he was always very good 
during his period But the others they just 
weren't about to do a thing So I had this 
terrible meeting that day I just couldn't get 
anything done First I took this bump on the 
head in the beginning And I couldn't get a 
darned thing done Then came out of that 

I mean we talk about Prop 13 sending 
Jerry Brown a message The commission sent me 
a message and it came through loud and clear 
I said All right I know there's a million 
lobbyists out there who have very legitimate 
reasons for wanting answers to various ques¬ 
tions I know there's politicians over here I 
know there's news media out there and there's 
somebody else over here local government 
officials and so on All these people they 
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have very legitimate needs and I would really 
like to serve them But I am sorry 1 1 m only 
one member of this five-member commission And 
the only way I’m going to be able to serve 
anybody is to first serve them So I think I 
probably talked about this with the staff 
certainly this was going on in my mind I 
said We are not going to rush anything 
We’re not going to pass anything unless every 
member of this commission has a full 
opportunity to understand it to ask any 
questions they want to think about it We're 
just not going to do anything until the 
membership of this commission is comfortable 
with it We are not going to hide anything 
from them They are going to get We'll 

paper them to death We are going to give them 
everything There's not going to be any 
information that they want that they're not 
going to have We are just going to let the 
world wait until these people have a chance to 
come up to speed so that they can feel 
comfortable with what they are doing 

You know I mean I had just been too 
stupid or too busy or too caught up with one 
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view of things namely the demand out there to 
even think about them But they're human 
beings And it is really to their credit I 
think that they didn't just succumb But they 
did overreact I think very understandably in 
the opposite way of just being so suspicious 
that they wouldn't do anything So we slowed 
down We just went through everything in full 
detail And even then we were working very 
hard We would come out At the very 

beginning we would be meeting all day The 
staff and I we would go back to the office 
and we'd type up a bunch of stuff for the next 
day and bring it in We were working every 
night all night 

In the first six months how often did you 
meet? 

Well it was sort of a declining curve I 
think the first few weeks we were probably 
meeting two or three times a week Then after 
we got through that very initial crunch we 
were mostly meeting maybe three days a week for 
one week out of the month There probably was 
a period in the first six months but I don't 
specifically remember this but I would guess 
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that we might have been meeting two weeks a 
month Maybe two days two three days during 
each of those weeks after we got through the 
very initial crunch But after a while I 
don't think it was too long a while we settled 
down [to] mostly once a month and the meeting 
would go for three days during that week And 
then if there was some special purpose we 
might have an extra meeting But at the 
beginning we just had to slow down 

I had read just for no particular reason 
but I had read not long before that a book 
called Tao te Ching by Lao-Tse which is the 
original basic text of Taoism which is a kind 
of a Chinese philosophy I really didn't 
understand it when I read it I mean Lao-Tse 
has all these statements to the effect that 
the way to accomplish something is to do 
nothing just a lot of things like that Some 
of it is very obscure I hadn *t really under¬ 
stood it This is literally the truth I 
remember coming out of that first meeting 
feeling for the first time in my life that I 
understand Lao-Tse I was just pushing on 
these people so hard that they wouldn't move 
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What I have to do is to take my hands off of 
them and leave them alone then they'll move 
That's exactly what happened After a very 
short period of time I mean it didn't 

take long to overcome that There was full 
confidence We had our differences of 
course We had great differences but there 
was full personal confidence and they knew 
that we weren't trying to put anything over on 
them Therefore we knew that they would come 
in and deal with things on their merits 

There wasn't a lot of game playing or 
anything And in fact six weeks later Waldie 
got a job in Washington that he wanted to 
take So he resigned from the commission 
When he resigned his last day there he made a 
statement Unfortunately there weren't TV 
cameras in the room that day But he made a 
statement that was very you know excessively 
praising of me and the commission and so on 
So he certainly had He had come around 

quite a bit So we generally had I think 
very successful relations on the commission 
When there were discrepancies or divisions or 
differences were they mostly along partisan 


VASQUEZ 
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lines 9 

No And we were very lucky in that respect 
That 1 s been the bane of the Federal Election 
Commission We never had that We had plenty 
of differences but they didn’t In fact 

later on when Tony Miller resigned from the 
commission and March Fong Eu appointed a woman 
named [Patricia] Pat Lapan to replace him she 
was the one commissioner that I could never get 
along with 
Why 9 

I just did not think she was a good public 
servant I did not think she was properly 
motivated I thought she was very petty I 
thought she was I also thought she was 

very unintelligent but there were other mem¬ 
bers of the commission I thought were unintel¬ 
ligent that I still had a lot of respect for 
By unintelligent I mean Intelligence is 

a multifaceted thing She may have she 
probably is good at She was a business¬ 

woman and I am sure she was probably very 
intelligent in her business There are differ¬ 
ent kinds of intelligence For the kinds of 
work that we were doing she and some other 
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members of the commission I think had very 
little talent But some of the other ones who 
I thought had very little talent nevertheless 
I had enormous regard for as individuals and I 
liked them very much I was I mean I 

had to work around the fact that they 
frequently couldn't understand the things that 
we were talking about but I was still per¬ 
fectly happy to have them on the commission 
because they may have served well in other 
respects This woman just didn't have the same 
kind of values that I had I don't know I 
couldn't get along with her She was a 
Democrat so she and I were always splitting 
[taking different positions] When she was on 
I remember Tony Quinn later replaced 
Carole Waters as the attorney general's 
appointee He and I—on a lot of substantive 
issues--would see eye to eye although he 
wasn’t real strong analytically There were 
certain kinds of issues we wouldn't Because 
he's a Republican and there are certain things 
he would be more conservative But a lot 

of these things we were pretty close 

Then there was Lapan who almost never 
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agreed with me Then we had [Joseph] Joe 
Remcho after a while Well first after 
Waldie left he was appointed by He was 

replaced by Carole Brosnahan a lawyer from 
Berkeley who is now a judge She was 
wonderful But then she got replaced by Joe 
Remcho who is a lawyer who had been very 
active in the ACLU [American Civil Liberties 
Union] He is a very competent individual from 
an ACLU perspective but he was hostile to some 
portions of the act and some of the things we 
were trying to do 
For example 9 

Well anything that he thought had a civil 

liberties angle to it 

Freedom of speech freedom 9 

Yeah Then there was When Bud Carpenter 

left he was replaced by Coleen McAndrews--the 
one that I talked about before that Brown 
appointed So I always felt on certain issues 
I would have a rationality coalition that would 
consist of Remcho and McAndrews and myself 
where if it wasn't ideological it was just a 
matter of sort of getting to the result that we 
had to get to I would sort of look to those 
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people because they could understand analytical 
points and then on other things where it 
wasn’t so much a matter of technical precision 
but more Let’s really do what the spirit of 
the act calls for as I see it There I could 
frequently get support from Quinn but I would 
usually get opposed by Lapan and Remcho And 
then the fight would be over McAndrews who 
would be more of a swing So depending on the 
issue there would be different coalitions 
But fortunately whatever they were they 
almost always crossed party lines And that 
was a big advantage to us 

How disruptive was this the comings and goings 
of different commissioners to the work of the 
commission? 

It wasn’t too bad When a new person came on 
obviously there's a learning period but that 
is offset by You know this goes back to 

the Jerry Brown theory of Sometimes 

something that makes you uncomfortable is good 
because it forces you to Okay a new 

person comes in You've got to explain things 
that maybe we took for granted Well we’ve 
been doing it that way So the new person 
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wants to know why have you been doing it that 
way because that person wasn't a part of the 
settlement So you have to go through that 
You know that can be a nuisance but there 1 s 
probably From the public's standpoint 

The public doesn't suffer from the 
personal inconvenience and the public maybe 
benefits because maybe each new person brings 
in a new perspective I don't think that was a 
major problem Again obviously my opinion 
was just an opinion Some of them I thought 
were better than others But it was sort of 
You know you'd lose somebody real 
good and then later on somebody who wasn't so 
good got replaced by somebody who was really 
good So it would So I had a lot of 

trouble with Lapan With the rest of them for 
me they all had their good points and their 
weak points But X felt that I had good 
successful relationships I think with all of 
them with that one exception 
Did you ever feel you got 7 

Tony Miller I never got along too well 
[with] But there was no major conflict 


between us either 
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disclose everything You’ve got to be able to 
show some connection between what it is that 
they do and what it is that they have to dis¬ 
close Otherwise it is an invasion of 
privacy " But of course the relevant 
disclosures vary tremendously on what job 
you’re doing So you can't just write one 
statute one sentence telling everybody what 
to disclose Because you might be the 
secretary of agriculture so with the things 
affecting agriculture you might have a conflict 
of interest on [but not] somebody else doing 
something different So the conception was 
that each agency will and this is both the 
state and local government So you are 

talking about a vast number of agencies Each 
agency will look at its own situation and look 
at each official within the agency and say 
'These are the interests that this person can 
affect in his official activity So these are 
the kinds of interests that you will have to 
disclose ' Also they will say "These are the 
kinds of interests that Or these are the 

situations in which not only does he have to 
disclose it but he has to disqualify 
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himself The thought was each agency knows 
its own situation and they can look at it and 
they can decide and then it just has to get 
reviewed The ones at the state level and 
certain of the local ones had to be reviewed 
by the commission That was a large number of 
agencies Well it just didn't work out the 
way it was intended to I think there are two 
major reasons for that One is that you just 
don't have 

You know the average person in the 
average agency is trying to do his job And 
his main priority is that not coming up 
spending hours and hours of creative thinking 
on what is the ideal conflict of interest 
code That is a side that is a distraction to 
the person who is dedicated to whatever work 
he's doing So that was one problem The 
second problem was that even if they had been 
very dedicated even at the level of the 
specific agency it probably is too difficult 
to predict all the situations that could result 
in the conflict Because life is so unpredict¬ 
able and weird situations can arise So what 
tended to happen was that agencies just devel- 
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oped standard forms and every agency would 
adopt pretty much the same thing There would 
be a little bit of dividing it by industry for 
particular officials I don't want to say it 
was a complete failure because it wasn't It 
never worked out the way it looked like on 
paper but it was such a huge administrative 
task because there were so many agencies 

We finally got a guy It took us a 

long time to get going on that We finally got 
a guy to head that division—his name was 
[Delbert] Del Spurlock—who was not ideal I 
don't think He was not as good 

analytically as some of the other people we had 
on the staff and I think was insensitive to 
some of the nuances On the other hand he had 
the qualities that perhaps were needed for that 
job And that was he just was going to get 
the stuff done He just got them processed and 
got them out They might not have been 
ideal Maybe somebody else could have worked 
with the agencies and gotten a little better 
product out of them But on the other hand 
such a person might have been overwhelmed 
whereas Del got the job done So eventually it 
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got done 

So you solicited from the different agencies 
from below as it were the ideal? 

Well they all had deadlines and I think 
Del I think we had some discretion as to 

what their deadlines were Del probably went 
through and sort of said ' Okay this group of 
agencies you've got until September 10 and 
this group you have until October 10 " or 
whatever the dates were He was pretty good at 
organizing that You know until we got him 
nothing was happening Once Del came in we 
began to have a pipeline and these things 
would start coming through the pipeline And 
they finally got done 

So that * s what took time not so much any kind 
of internal bickering 9 

I think it was just a difficult I don't 

think it was bickering so much 

I'm trying to identify it 

It was just an administrative difficulty 

Administrative? It wasn't necessarily an 

ideological political difference within the 

commission itself? 

No no not on that, I don't think I mean 
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particular things would come up but that 
wasn't the main problem 

VASQUEZ Tell me in your own You can develop it 

as you want how the Buckley v Valeo and 
Citizens for Jobs and Energy v FPPC and the 
Hardie v Eju I know they're different cases 
because they touch on different aspects of 
reform 1 How did those cases affect your 

work' 7 And affect the application of the act? 

LOWENSTEIN Well Buckley v Valeo of course everybody 

knew was going to be the big case The Federal 
Election Campaign Act 2 which was at stake in 
that case had many provisions that we didn't 
have and we had some that they didn't have 
So it wasn't Everybody expected that 

that would lay down some of the primary 
I don't think everybody was necessarily 
expecting that the Supreme Court would write 
quite as much of a treatise as they did And I 
would say to this day and we are now thirteen 


1 Buckley v Valeo (424 US 1) 1976 Hardie v Eu 
Cal 556 P 2d 301 (1976) Citizens for Jobs and Energy v 
FPPC Cal 547 P 2d 1386 

2 The Federal Election Campaign Act Oct 15 1974 

P L 93-443 88 Stat 1263 
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and a half years later I still feel that the 
biggest single criticism I have of that case— 
and I have many—was that the Court tried to do 
so much I think they should have tried to do 
as little as possible I think they could have 
done very little and they could have let this 
area of law develop much more slowly and had 
much more experience to draw on 
Why do you think the reaction was the way it 
was in that case 7 Why was there so much of a 
response to your efforts or to the efforts to 
reform in that case? I guess what I am asking 
is Others have said that the Court might 

have gone too far on that 

Oh almost nobody was happy with the decision 
I mean some people thought that the decision 
was bad because it struck down too much and 
was It interfered with people's ability 

to reform the political process by bringing the 
First Amendment into an area [where] it really 
had no place or had a much more limited 
place Whereas other people would have the 
exact opposite criticism that they didn't 
sufficiently vindicate First Amendment values 
by permitting the government to do much too 
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much by way of interfering with what people can 
do So you probably have criticism of that 
decision coming from both ends I think very 
few people would be really happy with the 
compromise that they reached But the reason 
that you have so much criticism I think is 
fairly obvious because this is a very contro¬ 
versial question and this case purported to do 
so much—or attempted to do so much I think 
they would have been much better off saying 
that this is an abstract controversy These 
parties aren't in an election or anything it's 
all speculative I think they should have 
decided very little 

If you go back before Buckley you can 
find cases in the 1940s in the 1950s in the 
early seventies m which people have tried to 
present broad constitutional questions to the 
Court in this area of campaign finance And 
the Court had always avoided them and decided 
on the narrowest possible grounds usually 
statutory grounds They took exactly the 
opposite I think they ended up with an 
opinion that is really not a good opinion and 
doesn’t serve the people very well although it 
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is not disastrous I mean it could have been 
worse but I don't think it is very good 
[End Tape 2 Side B] 

[Begin Tape 3 Side A] 

LOWENSTEIN To the extent that the question is how did 
Buckley v Valeo affect us at the FPPC the 
major effect was in striking down spending 
limits because the Political Reform Act 
contained spending limits We were in the 
process of struggling with regulations to 
implement the spending limits and there were 
significant technical difficulties probably in 
part resulting from the fact that I had drafted 
them in one day as I told you before 
VASQUEZ Right 

LOWENSTEIN Although in part just because it s a compli¬ 
cated subject I am not sure if I had to do it 
again I would necessarily want to change those 
things In other words it may be it would 
have been better for the commission to be 
working through all the technical difficulties 
than to build it into the statute Why not 
give the commission that flexibility? But we 


were working our way through that process 

We had a guy named Rudy Nothenberg who is 
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a very bright guy He had been on [Assemblyman 
Willie L ] Brown [Jr ]'s staff previously He 
is currently I think still in the mayor’s 
office in San Francisco At least that 1 s where 
he went after he left the commission He was 
working on that We used to accuse him of 
making it even more complicated than it needed 
to be and he probably was because that was 
just the way his mind worked But he was very 
bright and very talented and he knew politics 
very well I think with that possible excep¬ 
tion he was doing a pretty good job on it 
But then before it really got a chance to 
really go to the commission Buckley v Valeo 
came down So it had the effect for the 
commission of removing from our agenda one of 
the trickier problems we were going to have I 
had mixed feelings 

Did this vindicate the strategy that some had 
advocated of leaving it out m the first place 9 
Well I wouldn't want to say that X mean I 
could say that because that was my view But I 
really wouldn’t want to because I think that 
it was not particularly predictable what the 
Supreme Court was going to do I also think 
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that they could have just as easily struck down 
a bunch of other things They didn't They 
could have upheld that They didn't I 
wouldn 1 1 want to And I don't think j ust 

because the Supreme Court says it it's neces¬ 
sarily the best thing to say So no I wouldn't 
really say that But I did have mixed feelings 
about it I didn't like it as constitutional 
law I still don’t like it as constitutional 
law On the other hand as I told you before 
I never was enthusiastic about spending limits 
especially for candidates And furthermore 
the campaign-finance problem is probably less 
intense at the statewide office level than it 
is at the legislative level 

In Proposition 9 the spending limits 
didn't affect the legislature What saddened 
me was to lose it in connection with the ballot 
measures That was Citizens for Jobs and 
Energy We felt that we simply could not 
defend the limits because the language in 
Buckley was so broad I think unnecessarily 
broad We did not think we had a chance on 
saving the limits for ballot measures And we 
also felt that if we protested vigorously we 
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might get a strong opinion from the state 
supreme court that would jeopardize other 
things—either in the law or [in laws] that 
might potentially be enacted Therefore we 
decided that the better part of valor was to 
admit that under Buckley these provisions could 
not stand And that's why if you look at 
Citizens for Jobs and Energy it’s a very 
cursory opinion So in that sense in getting 
a cursory opinion our strategy was good 
Obviously you can't I just don't think 

there were arguments that we could make that 
would have had a chance of succeeding So that 
is what happened there We lost all of that 
Now the other direct consequence of 
Buckley was I think rather comic when you 
look back on it I think I even felt that at 
the time Buckley had said that campaign 
disclosure is constitutional However if a 
minor party could come in and show that they 
were subject to harassment--or other kinds of 
problems—as a result of disclosure then they 
were entitled to an exemption Now I didn't 
favor that In fact I had The commis¬ 

sion filed an amicus brief in Buckley v Valeo 
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on a couple of issues I personally wrote the 
portion of the brief urging them not to do that 
on that issue But they went ahead and did it 
anyway So here was a situation where I didn’t 
agree with what they had done but I felt we 
had the obligation to comply with what they had 
done 

Well there was a group in San Francisco 
I think it was called the Communist Labor Party 
or something like that They had a 
candidate There were local elections coming 
up there and they had one or two candidates 
I think one [was] running for mayor and maybe 
they had some people running for the board of 
supervisors They came in and asked for an 
exemption Well it seemed to me that given 
what the Supreme Court had said we had an 
obligation to give them a hearing We gave 
them a hearing and then here is where I had to 
rely on my rationality coalition You know 
Remcho and McAndrews and we just felt the 
Supreme Court had spoken and that given what 
they had said this group pretty clearly 
qualified So by a three-to-two vote we voted 
to grant them an exemption 
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Well not suprisingly this caused a great 
rain of criticism to come down on our heads 
because from the standpoint of a member of the 
state legislature this was a God-given 
opportunity Because they hated us they hated 
the commission they hated the law This gave 
them the opportunity to beat up on the 
commission and beat up on the communists and 
hypocritically be speaking as if they were in 
favor of disclosure all at the same time So 
they had me come to at least one There 

is one that I distinctly remember a 
legislative hearing where they were you know 
ranting and raving about 

Do you remember what committee this was 7 
It was probably the Assembly [Committee on] 
Elections and Reapportionment There was 
a Who was the guy 7 There was an 

assemblyman from Marin County [Michael Wornum] 
who had an English accent I forget his name 
now He was on the committee and he was 
beating up on us That made me very sad 
because I am kind of an Anglophile I hated to 
think of somebody mouthing this demagogy with 
that kind of an accent But there were 
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others He wasn't even the worst 
Who was 9 

I can't remember who they were 

And I imagine that didn't even break down by 

party 

No If anything I think it was the Democrats 
doing it more than the Republicans I didn't 
care I mean I felt All right This was 
quite foreseeable I guess I didn't foresee 
quite the intensity of it but I should have 
That was dumbness on my part It was easily 
foreseeable We were paying the price for 
doing what we had to do I've never had the 
slightest second thoughts about that I mean 
I just think I'm an American I support the 
Constitution I don't have to agree with what 
the Supreme Court says but I've got to comply 
with it So we did it I'm sure Remcho and 
McAndrews Well Remcho would be happy 

I mean Remcho would have wanted to do it I 
didn't want to do it I just felt we had to 
And I'm sure McAndrews would say exactly the 
same thing First of all it wasn't that 
serious to us We got some bad stories in the 
newspaper but it didn't really make any 
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difference I didn't care about These 

legislators 

I mean the thing had been designed so we 
were quite independent of the legislature It 
didn't matter to me what they were saying you 
know I kind of enjoy a fight like that I 

could go to that hearing I knew I couldn't 
politically hold my own in that context It 
was a no-win debate But intellectually I felt 
it was all in my favor So it didn't trouble 
me I never lost a minute's sleep about it 
but that was another consequence of Then 

they finally passed a law saying that we 
couldn't grant exemptions So fine Anybody 
[who] wants an exemption now has to go to court 
to get it They can t go to the commission 
but I don't think these groups even care about 
it If they had never sought an exemption 
they could have just not filed I doubt if 
anybody ever would have heard of them They 
weren't on the ballot There was hardly any 
money involved Nobody ever would have even 
noticed them But you know I think they had 
the ACLU [American Civil Liberties Union] and 
they just like to make a cause out of it 
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After that they probably Once it was 

established that they had a right to it the 
ACLU probably doesn't care about it anymore 
They probably never go in and ask for 
exemptions anymore I don't know But if they 
do they've got to go to court because the 
legislature passed this law saying the 
commission couldn't do it 

What was the hardest issue you had to confront 
in the five years you were chairman? 

Four years 
Four years 

I guess the [Robert] Mendelson case 
Tell me about that 

That was very trying And I was The 

outcome was kind of a mixed bag I would have 
liked it to have been more successful because I 
felt fairly strongly about it 
Can you 9 

Robert Mendelson had been a supervisor in San 
Francisco He was a member of the [California] 
Coastal Commission for the region that included 
the area along Sonoma County north of San 
Francisco While I was on the commission he 
was nominated by President [James E ] Carter 



173 


for a high-level position in the Department of 
the Interior It was a position that required 
Senate confirmation While that was just 
beginning or maybe even before he was 
nominated for that 

There * s a sort of so-called underground 
newspaper in San Francisco called the Bay 
Guardian They never liked Mendelson I don’t 
know why They started running articles—or 
they had been running for a long time I guess 
articles—criticizing Mendelson At one point 

they started running articles about his 
campaign reports and they filed a complaint 
with the commission So it was assigned to one 
of the investigators one of the attorneys in 
the enforcement division Whatever it was they 
were complaining about was a minor thing But 
in going over Mendelson*s reports our attorney 
noticed that there were some items whited out 
and written over The one I don’t know 

if there was more than one but the one that 
was important was a very large contribution I 
think it was $26 000 and his total campaign 
was a little over $400 000 So it was a fairly 
significant percentage of his total campaign 
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It was $26 000 from a contributor that the 
attorney had never heard of—which wasn't too 
remarkable because he didn't know that much 
about contributors He was a fairly new 
arrival to California 

I guess he asked around and nobody had 
ever heard of this woman So he began looking 
into this and ultimately he found out that the 
woman who was listed was a telephone 
operator I don’t know how much experience you 
have with telephone operators but my exper¬ 
ience is that they don't often make $26 000 
contributions in election campaigns I think 
he talked to her and she said that she didn't 
know Mendelson but she had been driving in her 
car and had noticed Mendelson's headquarters 
noticed some signs in the window and had gone 
in [She] had been very impressed by what she 
saw and on the spot wrote a check for $26 000 
to Mendelson's campaign 

Well this was not terribly plausible to 
the attorney The attorney's name by the way 
was Richard Miller He looked into this and 
what he found was that Mendelson The 

biggest issue that had been pending before the 
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section of the coastal commission during the 
period that he was on was an enormous 
development sponsored by a subsidiary of the 
Potlatch Corporation which is a large New York 
Stock Exchange corporation He was able to 
trace this check back through several inter¬ 
mediaries back to the subsidiary And it also 
turned out that Mendelson who initially had 
been a strong opponent of this development at 
a crucial point in the deliberations [had] come 
into a meeting sponsoring a compromise which 
many people at least thought was very favorable 
to the company Some people regarded this as 
kind of an about-face on his part Of course 
that was in the past but then Miller was able 
to find that this $26 000 had gone through many 
stages from this company So of course it 
took a long time to put all of this together 
In the meantime the Bay Guardian was 
becoming more and more strident both in its 
attacks on Mendelson and it was beginning to 
attack us because it had filed this complaint 
It didn't know what was happening They 
thought we were sitting on it They thought we 
were trying to conceal it In fact this thing 



176 


VASQUEZ 

LOWENSTEIN 


had turned into an enormous investigation 
Now I was a member of the commission I 
didn't even know much about it I started 
getting calls from you know powerful members 
of legislature and other people on behalf of 
Mendelson saying 'You've got to do something 
about this Stop this or bring it to a 
close I kept saying Well you know the 
enforcements division I'm not going to 

interfere with that This might come before 
me I'm not even going to find out what it's 
about Well eventually the heat got so great 
that we figured we the commissioners had 
better find out what this was about Which 
meant procedurally that we would have to give 
up the right to hear the case ourselves 
Rather if we were going to have a case we 
would have to bring it to court But it was 
getting obvious that this was going to be a 
significant enough thing that that would be the 
appropriate way to go anyway So we were 
briefed about the case 
By whom' 7 
By the staff 
By the staff 


VASQUEZ 
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And found out what it was about Another 
reason that we wanted to do that was that his 
nomination was being held up in the Senate and 
the Senate committee wanted to know what to 
do I mean they didn’t want to confirm the 
guy if this thing was going to be very ser¬ 
ious On the other hand they didn’t like 
leaving him hanging We wanted to know what 
the case was about so that we could sort of 
know what’s the responsible thing to tell the 
Senate committee I mean if this thing really 
turned If the staff is going off half- 

cocked over nothing maybe we ought to tell the 
Senate committee to go about its business 
Whereas if it is serious maybe we should let 
the Senate committee say No you know if we 
were you we would hold off and see how this 
thing comes out Well finally the thing got 
done The commission voted four to one--with 
me being the one dissenter Well we 

voted five to nothing to sue Mendelson for not 
accurately reporting this contribution But 
the commission voted four to one to accuse him 
only of a negligent violation Whereas I 
thought that there was adequate evidence to 
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accuse him of a knowing violation I mean it 
seemed to me It still seems to me absurd 

to say This is negligent Why does somebody 
make that kind of a contribution' 7 
It was more than You [the commission] 

found it was more of an oversight* 7 
How can it be an oversight? I mean it's 
always seemed to me to have been wrong They 
just didn’t want to I think their feel¬ 

ing was Without a smoking gun we shouldn’t 
accuse him of that So the staff put 
together with supervision from me and to less 
extent from other members of the commission 
this very very thick report--I mean it was 
several hundred pages--containing a summary of 
what the evidence was--I mean in detail of 
what the evidence was and what we felt could be 
inferred from the evidence and what couldn't 
be Just going through the whole case And 
then I had a little addition just explaining my 
reasons why I would have gone further and 
accused him of a knowing violation We filed 
the lawsuit and then this report was in the 
form I think of a report to the Senate 
committee with our findings 
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Of course by this time This thing 

had been building up for so long because of a 
national angle This was a very big story in 
California I had a news conference that 
morning to explain what the commission was 
doing That went on for a couple of hours I 
think So there it was and he never got 
confirmed Now we then hired an outside 
attorney to help us handle the case—a 
litigator from San Francisco The thing went 
on and finally several months later there was 
a settlement in the case which I felt was a 
fairly weak settlement although the attorney 
advised us that that was what we should do 
The attorney thought that we had hurt our case 
by issuing this big report But my feeling was 
even if that were true I would have issued the 
report anyway because I felt that the public's 
need for information was more important than 
the ultimate outcome of our lawsuit with him 
So there was ultimately a settlement 
What was that settlement 0 

Well there was a statement issued of what the 
evidence was and what it wasn't and so on and 
so forth And it was quite wishy-washy I'm 
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sure you could go back and find it But that’s 
the way I would characterize it as wishy- 
washy 

But the damage as far as his nomination was 
done 9 

He did not get Yeah I think they just 

quietly dropped his nomination I think that 
if you I mean I was the one who thought 

the evidence was quite strong for willful 
violation So you have to discount my state¬ 
ment by that I guess because other people 
didn’t agree with me But I feel if you read 
that report you will be convinced that he 
should not have held high federal office But 
anyway I mean partly because of the 

pressure that built up on that because of the 
controversy surrounding it because of the 
scope of it it turned into an enormous inves¬ 
tigation There were just so many factual 
strands that had to be sorted out and so on 
Because of the difficult judgments that had to 
be made because of the tensions within the 
commission because there was some division 
The frustration of the lawsuit which then led 
to a kind of a as I say wishy-washy conclu- 
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sion I think you put all that together and 
that was probably the most difficult single 
matter Other than perhaps just getting 

it off the ground at the beginning for the 
reasons I told you You know there were some 
other things where I think I could say we made 
or I made mistakes I still feel pretty good 
about the Mendelson case because I think we did 
the right thing 
[End Tape 3 Side A] 



182 


[Session 3 November 16 1989] 

[Begin Tape 4 Side A] 

VASQUEZ Okay the last time that we were talking we 

were going over your experiences on the Fair 
Political Practices Commission We were going 
over a particular case in San Francisco that 
you thought was perhaps one of the more diffi¬ 
cult moments of your tenure on that commis¬ 
sion Tell me did you ever have the 
experience of having either constitutional 
officers or legislative leadership trying to 
interfere with the function of the 
commission 7 Or try to influence perhaps 
unduly--and you tell me what unduly would be— 
the commission especially in its early years 7 
LOWENSTEIN Well I suppose it depends on what you mean by 
interfere I would divide it into two cate¬ 
gories One would be specifically enforcement 
matters I would occasionally get calls 
usually from legislators I can’t off-hand 
remember any other public officials There may 
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have been some inquiring about particular 
investigations What I would tell them was 
that our procedures were set up so that 
ordinarily the members of the commission 
including myself didn't get involved in the 
investigative stage Therefore if they had 
any problems they should contact the executive 
director 

Who was at the time 0 

During my tenure H Michael Bennett I mean 
I always felt that they like any other 
citizens had the right to inquire if they had 
anything relevant to say They had the right 
to have it considered and conceivably they 
would have something helpful to say I don’t 
think I ever felt unduly pressured in that sort 
of situation The one time that I can recall 
that those calls became frequent and perhaps 
more charged than ordinarily were in connection 
with the Mendelson case which is probably the 
one we were talking about last time There 
eventually the case got prominent enough and 
significant enough that the other members of 
the commission and myself decided that we had 
to get involved personally We had to take 
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responsibility which meant that we gave up the 
option of dealing with it by administrative 
proceedings in which we would be acting as the 
judges But that was an important enough case 
that that wasn’t much of a sacrifice because 
it was obviously a case that would go to court 
anyway So that's about the only incident 1 
recall Then once we were involved in it I'm 
sure I probably continued to get calls You 
know one of the good things about the commis¬ 
sion was that we did have a degree of indepen¬ 
dence So I never felt unduly pressured even 
if m a few cases people were trying to 
pressure me 

Aside from enforcement matters there were 
simply what you might call the flak that we 
received We were not a popular agency among 
the legislators public officials The act 
Why not 9 Because of what you did 9 Or what you 
were perceived to be about to do 9 
Well I think first because of the back¬ 
ground I mean this law had been passed by 
the voters over the objection of the great 
majority of the members of the legislature 
Not only did they oppose its specific provi- 
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sions--or many of its specific provisions—but 
I think probably at least as important as that 
was that they perceived it as a vote against 
public officials So they were very annoyed 
about it 

I don't think at the beginning most of 
them knew much about me personally but they 
identified Probably the only thing they 

knew about me at that time was that I had worked 
for Jerry Brown and I was his appointee Many 
of them had various resentments against him so 
I think I was charged with that also until they 
did begin to get to know me And then I think 
once we got going my perception which 
certainly is not the most disinterested 
perception But my perception was that 

gradually They may not have liked us 

but I think they respected And I'm sure 

they didn't like many of the things that we 
did but I think we got a reputation for 
integrity and fairness I think we were not 
perceived as We may have been perceived 

as sort of wild-eyed reformers or something 
like that Probably in some cases we were 
perceived as unrealistic perhaps from their 
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we were perceived as unfair I don't recall 
ever being accused of favoring one party or the 
other or favoring particular politicians or 
favoring particular factions or anything like 
that 
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Jerry Brown for example? 

No He wasn't that crazy about everything that 
we did either Although by and large he 
left me alone--didn’t interfere at all 
Did you get the sense a year or so after you 
were formed and had been functioning that 
perhaps he thought that you were going a bit 
too far' 7 You were taking your charge too 
seriously 7 

Well I wouldn’t put it that way exactly 
How would you put it 7 

What I had a sense [of] was there was a struc¬ 
tural relationship of adversariness Even 
though we weren't investigating him during 
my They did investigate him after I left 

for something that had occurred after I left 
But during my tenure there was never any 
occasion to investigate him or really as far 
as I can recall anybody particularly close to 
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him We would have done it if it had come 
up And he knew we would have done it I 

mean we were there as policemen m a sense 
Watchdogs' 7 

Yeah and I think you might compare it to the 
way Although I never had this 

experience--fortunately--many people have had 
the experience of being audited by the Internal 
Revenue Service I think if you go in to see 
the auditor no matter how well the auditor 
might conduct himself or herself I'm sure 
almost anybody is going to feel a certain 
degree of tension m that relationship I 
believe This was really interesting to 

me I just sort of This was something I 

sensed that when I was talking to him after I 
was in that position there was that [tension] 

A distance If there were particular 

things that we did that he didn *t like I 
certainly don't remember him coming forth with 
that in any prominent way I felt it was not 
specifics I felt it was just built into the 
structure Although in a way I regretted the 
distancing that I do believe took place between 
Brown and myself at that time On the other 
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hand I thought it was a testament to the 
success of the structure Because it probably 
should be that way because you never know and 
it was good that he perceived me as somebody 
who if necessary would deal with him the same 
as X would deal with anybody else 
Give me an assessment if you will of the 
various chairmen of that commission since you 
served 9 People like [Thomas K ] Tom Houston 
[Daniel] Dan Stanford or John [H ] Larson to 
name some 

Well first of all I've never followed the 
commission extremely closely since I left 
I've certainly been aware of the major things 
it did and I have followed certain things for 
various reasons fairly closely But I've not 
systematically followed the commission Tom 
Houston I believe was in some respects cast 
in my mold and other respects not I think 
that m a very general sense probably not in 
many specifics But m a general sense I 
think our attitude about the subject matter was 
pretty similar I think m a general way 
What was that mold 9 
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be not utterly inflexible or ideological about 
it Trying to be realistic trying to accom¬ 
modate the system and make it better Obviously 
people would differ about what those things 
mean and whether we were successful And other 
people might look at me from the outside and 
say Well he’s not at all accommodating or 
not at all realistic but at least that's 
always what I wanted to be And yet firm when 
it was important to be firm I’m sure that Tom 
Houston would probably like to say the same 
thing about himself and would be happy if other 
people said it about him So in that sense I 
think we were alike I think m terms of 
I’11 ask him 

Good [Laughter] Let me know if you can if 
it is consistent with the ethics of what you're 
doing 

1 1 m not saying you can't read one another's 

interviews but I will ask him that 

But I would say I had the impression 

that he was probably somewhat more flamboyant 

in his style than I was 

For example 7 

Well I just think he might have been a little 
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more ready to hold a news conference or 
I don’t know I mean I'm sure I did some of 
this too I thought he might be a little more 
ready to Well the only word I'm think¬ 

ing of is 'sensationalize And I don't mean 
to be using a term that puts a negative slant 
on it but 

Let's fill in the record a little bit He has 
run for public office since 
Yeah he did that afterwards 

He is again considering public office Perhaps 
that's a difference Did you ever consider 
running for higher office from there* 7 
No 

Never? 

No not for elected office 

Is it a good place to run from for public 

office? 

It's a terrible place to run from but he 
didn't run from that place He put his toe in 
the water long afterwards I don't think 
you're permanently disqualified from running 
for office 

But is it a good career step if you are going 


to run for office 9 
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I don’t think so I don’t think so I think 
you make more enemies than you make friends 
But I don't think it disqualifies you I mean 
you know in politics you can make enemies--or 
friends--and they don't necessarily remain 
enemies or friends very long I've had people 
say to me that You know politicians in 

Sacramento I've had them say to me sometimes 
that they thought I was awful until I left and 
they saw what came afterwards and then they 
thought I was pretty good And I don’t think 
that that means that it's necessarily true I 
think it just means memories are short There 
aren't that many people around there who can 
even tell you anything about what I did I 
don’t think 

Okay Let us move on to Dan Stanford 
I tell you I had serious problems with 
Stanford I think he did some things that I 
thought were very questionable one of which 
was running for controller and actively I 
think exploring running for controller while 
he was in that position I think that was a 
terrible thing to do 
Why 9 
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Because I think you're just supposed to be 
insulated from electoral politics when you're 
in that position I always felt that we can 
make any mistake I've probably already said 
this because I always say this about the 
commission Depending on what your role is 
there are certain mistakes you can make and get 
away with and there are certain mistakes you 
can't make In that role I felt we could make 
many mistakes I was very young and we were 
all inexperienced I think we did make many 
mistakes but none of them were all that 
serious The one mistake I couldn't make and 
wouldn't make was anything that would make me 
perceived to be favoring one side or the other 
in political controversies So I felt that was 
a terrible thing 

One side or another in any particular given 
case 0 Or of one party or the other? Which 0 
Both 
Both 0 

Both both I mean you've just really got to 
walk the straight and narrow as far as 
It sounds like a very lonely space 
Well there are people in the world who aren't 
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politicians And you can I mean I had 

contact with people m politics but I just 
didn't want anybody to ever feel that I was 
maneuvering for anything that would be for my 
own benefit or for anybody else's benefit or 
supporting one side or the other It's just 
like if you’re a judge you've got to go out 
there and It's not that you don't have 

views of the world but at least as to the 
cases that are before you you’ve just got to 
not favor anybody 

But there is in both cases I don’t want 

to get too much into comparing this to a 
judgeship but in both cases But it 

seems especially in this case because it was 
a new experience that was going on in this kind 
of an administrative way But you have to 

be pretty much close to the action close 
enough to the action that you can get a sense 
of when new patterns emerge 
You see there is an interesting tension 
because I always saw myself as a political 
advocate for the cause of reform I did not 
take a passive 
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Well you can call it an abstraction I mean 
I had certain concrete ideas about what's good 
and what’s bad And also as I probably cut 
you off from saying But you are 

perfectly right You’ve got to have some sense 
of what's going on because the reform that was 
needed yesterday may not be the reform that is 
needed tomorrow So sure you have to be in 
touch with those things as best you can And 
you have to I felt My conception of the 

job was I'm not just here waiting for things 
to come at me I am an advocate for reform 
So in that sense I was not neutral We had 
our legislative programs and I had my views 
I would go around and make speeches and I 
would give my personal conception of reform 
which might include advocating certain things 
that were not already in the act 
Were you sort of a lobbyist for reform 7 
When necessary yeah That I always thought 
was part of my job but that would be different 
from favoring this candidate against that 
candidate Even taking positions on ballot 
measures I felt that I had real doubts 


about Stanford in that respect Another 
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example and I was consulting for the 

political consulting firm that had handled 
Hedgecock's mayoral campaign Roger Hedgecock 
was the mayor of San Francisco who got into 
considerable trouble 
San Francisco or San Diego ' 7 

I’m sorry San Diego I meant to say So I was 
not completely unbiased there What I say 
should be discounted for that but it seemed to 
me that there were leaks on that case that were 
getting to the press And there was strong 
reason to believe that they were coming from 
the FPPC Now Stanford had come out of 
Republican politics in San Diego At a 
minimum it appeared that the commission was 
not controlling leaks which was a terrible 
thing for the commission to be doing He 
seemed to have more motive for those things 
than anybody else around there So I thought 
that was very troubling 
On those two scores ' 7 

Yes plus other things I mean he had a 
proposal at one point to regulate political 
consultants Now in the abstract you can say 
Well he was being an advocate for reform as 
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he saw it the same as I was being as I saw 
it If I disagree with him on the merits so 
what? Maybe that is all you can say about 
that But I at least felt that it was a 
jingoistic It was such an unrealistic 

and such an unreasonable 
Is it dead? 

It is pretty dead I think 
Do you think so 9 

It was dead I mean for one thing his 

original proposal made very little sense It 
almost surely Major aspects of it would 

have been unconstitutional So there were a 
lot of I had real doubts about his 

leadership in the commission 

[Did he have to register] to get a license? Is 
that correct 9 

Yes the registering I think is probably not 
unconstitutional But on the other hand it's 
hard to see what purpose it served I can’t 
remember now all the specifics of it I 
believe My impression of him Then 

again it’s not that I was particularly close 
to him or close to the scene at that point but 
my impression was that he was pretty young when 
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he was put in that position and he didn't 
I don't think he really had much background in 
politics I think that I personally benefited 
greatly from the fact that my first position at 
all close to the political system was with 
Brown because say what you will about him 
there was a high regard for ethics and a real 
self-consciousness about what it was that we 
were trying to accomplish how the public 
interest and his personal political interest 
should be how we could accommodate both of 
those important needs So I think that I was 
in a I was sort of formed in a sense in 

an environment that encouraged me to reflect on 
those things and to be aware of the importance 
of those things 

Now I think Stanford probably had not had 
that kind of experience And I think that he 
was perhaps thrown in over his head It could 
be that He could have been in that 

position under different circumstances or at a 
different time m his life and have been quite 
good at it I don't have any reason to doubt 
his intelligence for example and his 
talents So I was very very concerned about 
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some of the things that happened when he was 
there But as I say I don 1 1 think that 
necessarily means he is a wicked person I 
just thought he was too inexperienced and that 
had a real impact on things 

Now as far as I can see Larson has been 
the one since him Larson seems to me I 

would criticize him on grounds of being too 
passive I don’t think he I wouldn't 

make the same kind of criticism of him that I 
made of Stanford As far as I can see he is 
honest and straightforward He's not going to 
play favorites If there is any of that I 
certainly haven't seen it As I said before 
that's really the most important thing If you 
pass that test I think you can get away with 
just about anything else in that job But I 
don't think that he seems to have some vision 
of how the political process can be improved 
that he is working towards I think the 
commission now could be faulted as [being] too 
bureaucratic too passive 

More than one political observer has written in 
the last few years that it has become more 
conservative and in fact more passive and 
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perhaps less effective 

1*m not sure what conservative means in this 
context at least xn an ideological sense But 
I do think that I mean because I would 

say part of their bureaucracy is that certain 
kinds of matters I believe they are too 
strict The penalties they impose are too 
great And it interferes in my opinion with 
what their real objectives should be But 
certainly passive 

Perhaps passive is the word rather than 
conservative'? 

Yeah I witnessed something last summer that 
really depressed me greatly They had a 
memorandum from the staff on various 
enforcement policies which actually I thought 
was a very good memorandum I went up there 
because I was interested in that I made a 
statement to the commission Then there was 
little bit of dialogue between the staff and 
the commission At one point Commissioner 
[Terence] Rattigan was questioning the chief of 
the enforcement division He almost demanded 
that the enforcement director say that they had 
no priorities m the enforcement division that 
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they didn’t go out on their own and investigate 
cases They simply took the complaints that 
came in and processed them in order I think 
that's probably what they do I also think 
that is what the Federal Election Commission 
does and I think it is absolutely appalling 
I mean as a taxpayer I think it is appalling 
because I think no matter who's spending my tax 
money up there I want them to be spending with 
some conception of priorities and trying to do 
the most important thing And then as a 
citizen and a voter I think it is appalling 
because if they are doing that they are not 
consciously using their resources to have some 
good effect They are just passively sitting 
there and taking whatever comes along whether 
it is important or not So that's where I 
would criticize the commission now 
Do you think perhaps their effectiveness has 
been m part mitigated by the kind of influence 
that special interests--or what we used to call 
the Third House in another day-- 9 
I don't think so 

To put it another way perhaps particular 
interests are so strong that one doesn't want 
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to take them on 7 

I don't think so Maybe I'm naive and missing 
something but I think it's The problem 

is much more a hardening of the arteries than 
it is a pressure that's coming m from outside 
Is this bound to happen in this kind of bureauc¬ 
racy' 7 

Well I don't know whether it is bound to 
happen but if you look I wrote a piece 

in the California Journal around the time that 
I left the commission and I predicted it m 
there I said In fact I think that I 

said there that I had always felt even at the 
time of writing the act that it's inevitable 
that that will happen The most you can hope 
for is you get a period of time when it isn't 
that way I feel we did have that I mean I 
think for all our failings I think we did some 
good things I'm proud of my tenure there I 
think Tom Houston also—although I would have 
differences on some specifics—I think 
basically carried through in that tradition 
Where do you see the passivity slipping in' 7 
Well I think that it In some ways with 

Stanford although of course in some ways 
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Stanford was very active in some ways that I 
approve of and m some ways I disapprove of 
but certainly with Larson But also it’s 

not only at the commission level and the 
chairmanship it's also the staff And here 
you could have a governor who might be able to 
bring m a chairman who has got all kinds of 
energy and wants to accomplish certain things 
but I had one huge advantage and that 

was there was no staff when I started I mean 
that was a problem at the very beginning 
Why is that an advantage 9 

Well that meant I wasn’t inheriting anybody 
else's staff 

You could do all the hiring and the firing 9 
We did all the hiring And secondly we had an 
advantage in recruiting because we were a new 
agency Somebody who may be very bright and 
talented will be attracted by the challenges of 
a new agency It is going to be much harder to 
recruit that person for an agency that has been 
going for fifteen or twenty years So although 
I am proud of my tenure I don't take any 
special credit for that There were some 
advantages inherent in being chairman at that 
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time 

What was the size of your staff by the time you 
got through naming everybody you thought you 
needed' 7 

You can check the records but I would guess we 
probably had a staff of about thirty or thirty- 
five something like that It is certainly 
larger now 

Why do you see that no longer is an advantage? 
Why what is no longer an advantage? 

Why is having a large staff and an inherited 
staff a disadvantage' 7 

Well because We hired some very 

talented people I mean we had A guy 

heading our legal division [Kenneth] Ken 
Finney He was a fairly recent graduate 

of [University of] Michigan law school had 
been an officer on the Michigan Law Review 
just a really talented person Natalie West 
who was younger but moved up to head our legal 
division after Finney left--I forget what her 
educational background was but it was good A 
guy named [Theodore] Ted Prim who we brought 
in who had graduated from Stanford 
[University] law school did very well there 
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He moved up After I left he became executive 
director of the commission and those are just 
[a few] examples We just had some very 
talented dedicated people and it's hard to 

I mean if I were to become chairman of 
that commission today I would want to find 
comparable people to those I think it would 
just be more difficult to attract them to the 
agency that' s all 

Tell me how did being chair of this commission 
help your Or did it affect your legal 

career? 

Well I've had a pretty bizarre legal career I 
suppose because it got me into I mean 

being with Brown and getting into this field 
and then reinforcing that or building on it 
with the commission it got me into a specialty 
that is a pretty arcane kind of thing 
Certainly among academics I am practically the 
only election-law specialist you can find m 
American law schools There are a few others 
but not many and probably I don't know 

if there are any that concentrate on it to the 
degree that I do So I mean you'd have 
trouble finding somebody who has really had a 
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career resembling mine very much Of course I 
don't know what would have happened to me if I 
hadn't gone down this road if I had gone down 
another road But I have no complaints I 
feel 

Do you think it has helped your academic 
career 7 

Well it has defined my academic career and 
I'm perfectly satisfied with it I mean it's 
an exciting field It's one that meets my 
interests and needs So I'm pleased with it 
But who knows where I would have gone 7 
Has it helped your teaching this experience 7 
Well again at least in the subject it gives 
me a basis on the subject matter As I see 
myself I stand at the juncture of a lot of 
fields of expertise What I always say is 
there are a lot of people now who know more 
about the nuts and bolts say of election law 
or campaign finance law than I do There are a 
lot of people who know more about American 
elections and politics from a political science 
standpoint There are people who know more 
than I do about the actual practice of poli¬ 
tics There are plenty of people who know more 
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than I do about constitutional law There are 
many people who know more than I do about 
political theory But I think you would have 
trouble finding somebody who knows as much as I 
do about each of those fields When I talk to 
specialists in any one of them I always feel a 
little insecure but I can bring together at 
least some knowledge and insight from each of 
those and with a dabbling of some other things 
like a little bit of economics and a little bit 
of philosophy not much I think I can write 
articles that probably nobody else would write 
and form perspectives because of that combina¬ 
tion of experience It doesn’t mean that what 
I say is better than what everybody else says 
but it does make me feel good in the sense that 
I have a unique contribution that I can make 
that probably can't be duplicated by somebody 
else 

Now I know that you have done some 
consulting You've mentioned it yourself 
Tell me about some of the consulting that 
you've done as a result of your experience on 
the FPPC? 

Well I've done some cases before the FPPC 
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nothing of tremendous significance I've also 
done less work but a little bit with the FEC 
Federal Election Commission The most 
significant there I've worked with 

Michael Berman and Carl D'Agostino They run a 
campaign consulting firm called Berman and 
D’Agostino Campaigns And they got sued by the 
Federal Election Commission on a fairly arcane 
issue but it The FEC had a theory 

which we thought was quite wrong 
What was that 7 

As you probably know Berman and D'Agostino 
one of the main things they do is put out slate 
mail for Democrats on a very large scale 
probably larger than anybody else in the 
country I would think The FEC was taking the 
view that when somebody paid them for partici¬ 
pation on the slate mailer a candidate most 
likely Well a candidate because 

usually these are the ones they are they are 
concerned in the federal law That would be a 
contribution to their mailer And then when 
they sent out the mailer that would be [an m- 
kmd] contribution to the candidate who is 
supported in the mailer Now if that view 
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prevailed it would really make the slate mail 
impossible because there's a limit of a $1 000 
per contribution under the federal law or 
[under] certain circumstances $5 000 The 
amounts that they were talking about were much 
greater than that So it was really a matter 
of life and death for that enterprise and that 
kind of an enterprise to win And we did win 
on that So I've had that kind of thing 

The most significant consulting I've done 
however since I've been down here I would 
say has involved redistrictmg And that is 
not so much an outgrowth of my work in the 
commission as the little bit of work I did when 
I was working for Jerry Brown 
Now in 1984 you were hired by Conway [H ] 
Collis a member of the state Board of 
Equalization that had some problems with some 
campaign contributions 
That's true 

Then again m 1987 by Councilman Richard [J ] 
Alatorre here in Los Angeles who also had some 
problems with the reporting of campaign 
contributions and the accepting of monies Do 
you see a contradiction or a conflict there in 
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having been the author of this act--a very 
important act--and being the first chairman of 
this reform commission to then be consulting 
with people to m essence get around the 
rules 9 

No Well I don't think I'm trying to help 
anybody get around the rules In those cases 
and in most of the cases I've been involved in 
you know it's after something's happened and 
I may be defending them If people consult 
with me prospectively--which of course I prefer 
as any lawyer would--I try to help them comply 
with the rules not get around the rules’ I 
try to tell them what they can and can't do 
within the rules but I don't try to help them 
get around the rules 

Perhaps that was a poor choice of words in the 
question What was your role? And do you see 
any 9 

Well in the Collis case I was his counsel 
Although interestingly in terms of what you 
were asking me before I was his counsel 
together with Tom Houston So he had two of 
the former chairs of the commission I don't 


think that made any difference in terms of the 
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treatment of his case I've always See 

what I did was I didn't do this 

immediately after leaving the commission I 
waited for about a couple of years 

X think I went on a very minor matter that 
was probably less than two years after where I 
was A personal friend of mine was a 

witness in a matter and conceivably could have 
been charged although she was very peripher¬ 
ally involved She wanted to be represented 
and I represented her They quickly dismissed 
her anyway 

This was before the FPPC 7 

It was the FPPC It was I think about a year 
and a half after I left there But other than 
that I think it was at least two years before 
I got involved in anything significant And by 
then a lot of people had changed There was 
just no sense that I was the person who the day 
before had been anybody's boss I've always 
been very emphatic with my clients that if they 
hire me what they're getting is the benefit of 
a lawyer who has a certain substantive back¬ 
ground and who has whatever personal strengths 
and weaknesses I have But they shouldn't feel 
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that they’re getting any more than that and 
the truth is they’re not getting any more than 
that I’ve never had any of the slightest 
sense that anybody is giving me any deference 
or special treatment Nor of course would I 
want them to I want them to listen to me 
Is there any imperfections in the act or in the 
functioning of the commission that takes you to 
do this kind of consulting ' 7 

No I mean Well it could be any of a 

number of things I personally think 
I've always felt that one good feature of the 
way the legal profession works in Britain 
I don't know much about the legal profession in 
Britain but barristers there are likely to 
prosecute a case one week and be defending a 
case the next week I think that gives them a 
certain breadth When I was in law school I 
had a job one summer for O'Melveny and Myers 
It just seemed that [in] whatever field they 
were always representing defendants These 
were the kinds of clients they had defending 
against antitrust cases defending against 
this that or the other thing I used to kid 
people and say You know if we ever had a 
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client who actually wanted us to sue anybody 
we 1 d have to send out for outside counsel to 
learn how to file a complaint And I think 
that's a regrettable feature of the American 
legal system 

My present function has been since about 
the time I left the commission to be an 
academic I feel that I benefit from seeing— 
as an academic or as a citizen with a special 
interest in this general area—feel I've 
benefitted from seeing it from different points 
of view I saw it from the commission point of 
view I've served on the board of Common 
Cause I've seen it from that point of view 
I want to see it from the point of view of 
people who are regulated by the statute I 
don't see that as in any way I mean 

certainly not a technical conflict but I don't 
see it as a personal conflict either I think 
it enhances my ability to think about things 
Some of the cases are interesting on their own 
merits Sometimes I have strongly believed in 
the cause because I feel somebody is being 
treated unjustly or whatever Sometimes I 
don't but this person is still entitled to 
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legal representation 

Let 1 s take the case of Councilman Alatorre 
Without going into specifics which of course 
you couldn't do or wouldn't do what was the 
case there 9 

Well there I was not actually representing 
Richard Alatorre I was employed as a 
consultant by Johnnie [L ] Cochran [Jr ] who 
was representing Alatorre So my client in a 
sense was Or my employer at least was 

Cochran The ultimate client of course was 
Alatorre I think Johnnie who is a very good 
lawyer as far as I know certainly struck me as 
very proficient in that case I think he just 
wanted to be able to consult with somebody who 
had more experience in this kind of case and 
to you know get the benefit of my thinking on 
it We met several times and went over things 
and that was the role that I played 
Now let me ask you some questions Your views 
on on-going efforts at reform and on-going 
problems that people identify with our state 
legislature From your point of view given 
your experience on the Fair Political Practices 
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We know that the considers- 
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tion in our legislature of an ethics bill code 
of ethics is not the solution to the problem 
that people identify with our state legis¬ 
lature of corruption of conflict of interest 
of stagnation of over-influence of large 
money 

Well I don’t think there is anything that you 
can call the solution And certainly the 
fact that it's got the title Code of Ethics 
doesn’t tell you much one way or the other 
Is that the problem 7 Is that an ethical 
problem that we have in our state legislature? 
Well you can take a problem and you can look 
at it from different angles and each one is 
equally legitimate It just depends on what 
you re trying to do The one that I’ve always 
been primarily interested in is to look at 
something that is a systemic problem Ethics 
as I use the term at least is what the 
individual faces what the individual m the 
system faces He has got to work out what is 
right or wrong for him He also obviously has 
to comply with the law but one would like 
people to have their personal standards as 
well My interest as a reformer has not been 
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to be so concerned with that as [to be 
concerned with] the system as a whole and with 
what kind of incentives it creates for 
people Ideally what one shoots for is to 
have a conception of how you’d like people to 
act and then design a system that guides them 
in that direction to the maximum extent 
possible One of the reasons that this is both 
a difficult and fascinating field to me is that 
we don’t we have a single conception of how we 
want people to act We have a lot of jumbled 
ideas We want people to be independent public 
officials but we also want them to be 
responsive to their constituents and somehow 
we have a lot of conflicting ideas like that 
So therefore to conform the system with that 
jumble of ideas The system has to have a 

rich set of incentives and some of the 
incentives that are good from one standpoint 
may be counterproductive from another stand¬ 
point But I also think that there are some 
things that we are reasonably clear on I 
think there is a consensus in our society that 
we don't want legislators to be influenced by 
the prospect of receiving money from people who 
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have an interest in legislation or government 
activity 

And at the same time we accept the fact that it 
costs so much to run for office 9 
Well I don't think there is a consensus at all 
in behalf of any particular solution to that 
problem because the public out there for 
example seems to be generally opposed to 
spending public money Or at least there is a 
certain reluctance for that The public 
generally probably favors spending less in 
campaigns which is a view that certainly many 
specialists don’t share But I do believe that 
almost everybody believes it's wrong for 
legislators to be influenced by campaign 
contributions So I have tried to figure out 
ways in which we can redesign the system to 
conform with the other perhaps conflicting 
ideas that people have about the system and yet 
accomplish that objective There are other 
things I don't think most people think—and 
this gets more to the code of ethics that 
you’re talking about--that they should be 
influenced by gifts that they receive from 
special interests or by so-called honorariums 



217 


VASQUEZ 


LOWENSTEIN 


VASQUEZ 

LOWENSTEIN 


which I think are gifts 

Won't you for me respond or react to the 
various proposals that are now being consi¬ 
dered 9 One of them is cutting out outside income 
and raising substantially the salaries of 
Well I think that I would favor first of all 
eliminating honorariums That's just become 
too much of an abuse I generally favor 
eliminating outside income I do think that 
that's a closer issue I think there are 
better arguments on the other side of that than 
in the case of honorariums I could see 
possible exceptions for possibly the first two 
or four years in the legislature I could see 
exceptions for certain kinds of earned income 
such as from writing or teaching that are 
unlikely to give rise to conflicts But 
basically at least I would support that 
Higher salaries 9 

I don't really know whether they need higher 
salaries I suppose I would be in favor of 
that I don't favor tying the two together 
which is the typical strategy both at the 
national level and at the state level and maybe 
at the local level too because I think it may 
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be that they're not paid enough But a lot of 
people think that they are paid too much or 
paid enough And in any event I just don't 
think that decent standards should be held 
hostage to higher salaries That's all 
I think the argument goes that the kind of work 
they do the expertise that it takes the 
training that it takes the kind of commitment 
that they have to give comparably in the 
private sector would be reimbursed or enumer¬ 
ated at a higher level Therefore And 

they have to continually deal with people at a 
higher level of society than others of us 
might Do you buy that 7 

Well partly I think there aren't any really 
comparable positions in the private sector to 
the state legislature for example So I don't 
know how you make that kind of a comparison 
There are what used to be called psychic 
rewards for being a state legislator It is 
true that they may have to mingle socially with 
people who get much higher incomes but you 
could say the same thing about university 
professors We may socialize with In 


the law school for example we may socialize 
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with lawyers who have much higher incomes than 
we do I'm not embarrassed to show up for a 
meeting with a car that's maybe a few years 
older than other people who are there or even 
when I dress up which I usually don't I am 
not embarrassed if my suit is not a real 
expensive suit I think a lot of that is in 
the eye of the beholder 

No but the legislators are expected to 
maintain two households sometimes and 
Oh I think they should get allowances for 
those kinds of things They are I am not 
arguing against higher salaries I think that 
the arguments that you're repeating have some 
legitimacy to them I also think that there 
are counterpoints that are not always made 
But what I hear you saying 
Here's what I am really saying that 
Let's assume for the sake of argument that they 
are underpaid Therefore if I were to study 
the matter carefully I would conclude let's 
assume that they should get a significant 
increase in salary All I am saying is that if 
it's a choice between their being underpaid and 
honest and their being underpaid and receiving 



220 


[End Tape 4 
[Begin Tape 
LOWENSTEIN 


money from people that are trying to influence 
them to me that is not a close question I go 
for them being underpaid and honest 
Side A] 

4 Side B] 

It should also be said that I don't notice that 
there’s a shortage of people running for public 
office You know if they’re really so 
underpaid if it's so impossible why is it 
that people still want these positions 9 It 
seems as if from what I read m the papers at 
least there are more people retiring from the 
judiciary on grounds of the salaries being too 
low than from elective office So that would 
suggest that if you just look at it from a 
market standpoint there might be more of a 
problem m terms of the judiciary Although 
I'm not all that impressed by the Again 

I'm not saying judges shouldn't be paid higher 
federal judges Maybe they should be But I 
have a feeling that you can find very good 
lawyers to fill those positions on the district 
court and certain courts of appeal that are 
being vacated by people there too Maybe it's 
just the kinds of judges that Republicans 
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appoint insist on big salaries [Laughter] 

I've interviewed both As a matter of fact 

they have been Republicans people who are 

sitting on the court of appeals They look at 

$80 000 $89 000 $90 000 $95 000 salaries as 

something that is way beneath what they could 

make somewhere else 

Well obviously it is 

But is it really a sacrifice' 7 

But they have a much better job than most 

people have I mean they have a wonderful 

job 

For life? 

It's for life They have security but they 
also have a wonderful job I mean they are 
dealing with important societal problems They 
get to grapple with important matters of public 
concern and they do it in a setting that 
insulates them from many of the pressures that 
sometimes make dealing with those problems 
unpleasant for other people So they have one 
of the best jobs in the world m terms of what 
they do And they are also accorded tremendous 
respect I mean a judge on the Ninth Circuit 
Court of Appeals or a member of the California 
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State Senate can show up in a cocktail party in 
a shabby suit and I guarantee you that he is 
going to be treated with respect He or she is 
going to be treated with all kinds of respect 
and deference So I don't see why it makes so 
much difference what kind of suit they're 
wearing Again I don't mean to be saying that 
I am against higher salaries for them I just 
feel that even if their salaries are low that 
is no excuse for holding the reforms that are 
needed hostage to them 

Here is another problem that we begin to see m 
our legislature and that is that there is a 
return rate in the 90 percentiles of incumbents 
year after year And that has led some people 
to propose a limit on the number of terms that 
a state legislator can or should serve What 
is your feeling on that 7 

Well I don’t have a strong feeling on it but 
I guess I tend to be against it That may be a 
problem that there is not enough competition 
in the system but I also believe in 
democracy I think people ought to be able to 
elect the representative that they choose If 
they choose the same person who's been repre- 
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senting them in the past I don’t see why they 
don't have a right to do that Now it could 
be that there would be systemic advantages in 
taking that right away from them in the sense 
of injecting more competition into the system 
but there could also be systemic drawbacks 
You lose some experience and some institutional 
memory You lose Well the competition 

m itself I mean it's good but it is 

bad It also increases the pressure on the 
legislators So it goes back to what we are 
saying before that we have conflicting desires 
of what we want from these people To the 
extent that we want them to be independent and 
taking the long view and being somewhat able to 
resist day-to-day political pressures then 
injecting more competition [into] the system is 
going to work against that On the other hand 
to the extent that we want them to be more 
responsive to popular concerns we would want 
more competition My sense is that politicians 
tend to be pretty responsive as it is So both 
in terms of just the concept of people being 
able to choose their own representatives and 
also although it is very hard to predict how 
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things will work out--my general notion of what 
the consequences would be--I tend to be opposed 
to that proposal 

You were there long enough to observe 
You’ve seen over time the phenomenon that some 
call in-breeding That has to do with people 
that go to the legislatures [as] interns of 
some kind and then end up as a staff member 
and before you know it they are replacing the 
incumbent as the incumbent himself They 
sort of pick up the right connections and 
they run for office Some people have argued 
that this has created sort of a coterie of 
people that know how to raise money but really 
have very little experience xn the actual 
district and outside of the halls of power 
Therefore they don't make as good 
representatives What is your sense of that 7 
Well I think there is good and bad in that 
I mean I think government politics You 

know it’s a world apart like many others m 
our society There is either something to be 
said for [it] or at least perhaps some 
inevitability in the idea that people should 
serve an apprenticeship and move up within that 
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world And they will have a certain kind of 
background and training and expertise which 
can be good What concerns me and it could be 
that what you're talking about is a part of 
another problem which is you do want the 
legislature and the legislative system to be in 
touch with popular concerns You want an 
element of substance I mean I think the 
legislature is inevitably and properly a 
political place where electoral concerns will 
be very prominent But I have the impression 
that compared to the time I was living m 
Sacramento m the seventies there may be fewer 
people on the staff and in prominent positions 
on the legislative staff [people] whose 
primary focus is the substantive concern that 
they're dealing with whether it is 
transportation or welfare or taxation or 
agriculture whatever it might be I think 
what you want is people who really are dedi¬ 
cated to those needs who also have a realistic 
sense of the political concerns that are 
properly a part of the legislative process 

We may be in a time where there's less of 
that and more people who are just purely 
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political technicians So it's not even 
necessarily a problem that you have staff 
people who are taking the places of their 
elected official bosses when those people 
retire or move up but just what kind of 
What is the prevailing ethic in the staff 9 
What is their conception as a whole of what 
they’re doing? If it is partly political and 
partly substantive I think that is what it 
should be And if it's almost purely political 
or predominantly political that I think is a 
problem You know I am not that close to the 
Capitol anymore but people who I know that are 
certainly seem There seems to be almost 

a consensus that that has been the case that 
there has been that kind of deterioration 
From your 

What I would like I don't see this m 

the foreseeable future but what I would like 
to see them do to deal with that would be to 
appropriate funds to the political parties to 
provide political workers Take a lot 

of the party caucus staff take them out of 
the legislature all together provide the 
funds so that the parties can Well I 
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don't even care They could be in the same 
building Maybe there should be offices set 
aside but they’d just be on a separate 
status where they would not be state 
employees They would be employees of the 
parties and their job would be to assist the 
party and the party’s candidates for 
legislative office which presumably would 
prominently include the incumbents On the 
legislative staff one would hope for 
example [they] would not be permitted to 
work on campaigns Now I'm not saying they 
wouldn't be political I don't think they 
can be effective unless they're effective 
I'm not saying they wouldn't take into 
account the political objectives of the 
members but their primary focus would be on 
transportation welfare taxation etc 
Do you think there is an abuse of that 7 
People working as state employees and working 
on political campaigns 9 

Yeah I don't think it is as bad as it once 
was Because it used to be that they would 
stay on the payroll and be working full-time 
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or stay a lot of the time on campaigns X 
think that may still happen but I don't think 
that's the typical case I think the typical 
case now is that they're on the state payroll 
for most of the two-year cycle And then for 
the last six months or three months or whatever 
it is they'll go off and go onto the campaign 
payroll That certainly is an improvement but 
I don’t think it's a sufficient improvement 
because what it means is that you have these 
people who are really hired as political 
technicians taking up legislative staff slots 
m a kind of a bull pen Therefore those 
slots aren't being filled with people who could 
be doing a different kind of work What I'd 
like to see is I think there is a need 

for those people I think they serve a legiti¬ 
mate function I would like to see them in a 
separate party bull pen Maybe they can do 
other work for the parties during the rest of 
the cycle you know build up the parties and 
so on which would be a good thing and then 
take those legislative slots and give them to 
people who would not be working on campaigns 
I'm not saying Again they'd know what 
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their boss’s political objectives were They'd 
be fully free to communicate with the political 
people but they wouldn't be there to go out 
and raise money or walk precincts or organize 
precinct work and that sort of thing In fact 
I wouldn't permit them to do that 
On balance do you think that the larger staffs 
that legislators have nowadays and had for the 
last twenty years are a good thing or a bad 
thing 7 

Well I never saw it in the old days before the 
[Jesse M ] Unruh reforms when the legislature 
was part-time and staffs were much more 
minimal So I have no direct basis for that 
comparison but I still believe that it's an 
improvement I just think it's a matter of 
what the orientation of the staff is and what 
kind of people are there through the eyes of 
others not through my direct observation I 
believe we have had a decline as compared with 
what the situation was say fifteen years 
ago X think that is regrettable I don't 
think it's an easy As I say I don't 

I think one step would be to shift it over 


the overtly political over to a different 
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status Other than that I don’t know what the 
best answer is I guess really where it ought 
to come from is good leadership I think 
Willie Brown and [Senator David] Roberti and 
their Republican counterparts They could 

cause it to happen if they wanted to So I 
guess that's probably where I would stop the 
buck from passing 

If you could write your own ticket and you had 
the power to do so how would you change the 
FPPC today? Or what it does' 7 

I would ask them to have priorities I would 
ask them to have a vision of what they're 
trying to accomplish and then to set out to 
accomplish it rather than just sort of stum¬ 
bling along based on whatever somebody puts in 
front of their faces 


[End Tape 4 Side B] 



